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Lila es 


R. DOWNEY, 


WONDER IF WE SHOULD TAKE 


BEFORE WE MOVE 


NTO ANOTHER EXHIBIT? 


ET'S DO THAT. 


(MEN, LET'S TAKI 


ES. T WILL 1 


UR MORN 


BOUT 30 


; WITNESS: WILL THERE BE 


THAT'S FINE, YOUR HONOR. 


NG 1] 


MINUTES. 


| A LATER 


BREAK FOR LUNCH, 


OPPORTUNITY -- 


COURT: WE'RE GO 


UNITED STATES COURT R 


EPORTERS 


E R-9849 


D AT 1:00 O'CLOCK 


:35AM 


:35AM 


:35AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:36AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 


:37AM 
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ETS] 


COUNSEL, 


N CROSS BY MR. D 


THE W 


TNESS: 


THE COURT: 


OH, OKAY. 


ALL RI 


PLEASE 


REMA 


WE'LL 1] 


GHT. 


N FOR JUST A MOME 


(JURY OUT AT 10:36 A.M.) 


M 


TH 


DO YOU WANT TO G 


COURTROOM FO! 


JUST A MOMENT, 


R. 


MR. DOWNEY: 


VE 


E COURT: T 


ECORD SHOULD REFLECT THAT THE 


HANK YOU. 


PLEASE 1 


JURY HAS Li 


iLSENMAN, YOU CAN LEAVE 


YOUR HONOR, 


M ANY D 


WELL. 


BEFORE 


RECT 


ON? 


THE COU 


MR. DOWN! 


THE COURT: 


R JUST A MOME 


THANK YOU. 


MR. 


ENMAN, 


F YOU 


THE V ESS: 


THI RT: AND WE'LL CALL YOU |] 


T 


RT: 


T. ALL CO 


MAY WANT TO TALK TO YOU A L 


OKAY. 


I WANT TO TALK TO COUNSE 


IF YOU WOULD LEAVE 


WOULD STAY OUTS 


TTLE BIT. 


THANK YOU. 


YOU'RE 


UNS 


AS LEFT TH 


DO YOU 


DO YOU WANT TO TALK FOR J 


TO DO. 


EC 


WANT TO 


EXC 


USE 


UST A MOM 


FE LCOM ie 


EL ARE 


PRESENT. 


OURTROOM. 


YOUR CL 


OUR JURY H 


57D 


SCUSS 


EVER YOU WOULD L 


MR. 


DOWNE: 


E JUST -- MAY 


ENT, YOUR HONOR? 


UNITED STATES COURT REPORT! 


E R-9850 


ON, OR 


220 


KE 


WE 


ERS 


JUST SPI 
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EIS! 221 


:37AM 1 THE CO : ES. OF COURSE. 


:37AM 2 MR. DOWNEY: YOUR HONOR, WE 1 I E OPPORTUNI 


:37AM 3 TO CONSULT AND THAT'S FINE. 


:37AM 4 THE COURT: ALL RIGHT. THANK YOU. 


:37AM 5 ITH COUNSEL'S CONSENT, MS. HOLMES HAS STE ALL 


:37—aM 6 ] ; RE PRE 


:37AM 7 i RD 


:37AM 8 R. DOWNE 


:37AM 9 THE COURT: AND IT SOUNDS L SSUED A 


:37aM = 10 ] ENA, MR. DOWNEY. THE NOTES OF MR. E iINMAN APPARENTLY ARE 


:38am =o 11 iRE EF HAS THEM, AND YOU WOULD LIKE TTED TO THI 


:38amM = =12 


:38am = 13 ELL ME WHAT YOU WOULD LIKE TO HAVE. 


:38am «14 MR. DOWNEY: YES, YOUR HONOR. THANK YOU. 


:38am =o15 WHAT HE WAS SUI j ‘D FOR WAS AN ORIGINAL COPY OF THI 


:38am 16 NOTES THAT HE PROVIDED. ; EXHIBITS ARE A COPY OF T 


:38am 17 NOTES IS ACTUALLY MARK A BIT 14, AND WE WOULD LIKE 


:38am «= 18 THE OPPORTUNITY TO ; ORIGINAL OF THE NOTES. 


:38am =«19 E COURT: OKAY. THANK YOU. 


:38am 20 R. ] [C? 


:38amM)— 21 . BOSTIC: NO OBJECTION, YOUR HONOR. 


:38aM = 22 ~RNMENT WOULI! KE AN OPPORTUNITY TO 


:38amM =o 23 ] VE ROVIDED TO THE DEFENSE. 


:38amM «24 E COURT: HOW SHOULD WE ET'S TALK ABOUT THI 


:38aM «25 PROTOCOL OF THAT THEN. 


UNITED STATES COURT REPORTERS 


ER-9851 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 


:38AM 
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:39AM 
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S 


DO THAT TH 


EN DUR 


NG 


THIS |] 


MR. DOWNEY: 


NK 


T WOULD PRO! 


KAK? 


222 


E THAT YOU 


N 


'LL T 


ELL H 


PURSUANT TO THE 


OUR CO 


RI 


ESS TODAY. 


SO LET'S CALL HI 


BACK. 


DON ME, 


THAT 


IS JUST FOR COUNS 


URTROOM DI 


UTY -- AND 


AT 


I'LL -- 


TH 


EL TO REV 


EW; 


MR. DOWNEY: T 


TH 


MR. 


BOSTIC: 


NK, UNLESS MR. 


AT'S CORR! 


BOSTI 


C ANI 


FE} COULD LODGE H 


S NOT FOR PHOTOCOPYI 


ECT, YOUR HONOR. 


S THAT CORRECT? 


S NOTES W 


NG. 


: BOTH M 


AVE A PHOTOCOPY. 


THE COURT: 


N THE COURTROOM? 


= 
G 
ma 


MAY! 


L 


ANYTHI 


TO DO THAT WHERE E 


WOU 


CAN OFFE! UO 


IAT PURPOSE. 


MR. DOWNEY: 


. BOSTIC: 


THAT'S MY UND! 


ALL RI 


GHT. WO 


LD YOU L 


TWO OF YOU 


UR SMALL ANT! 


: TO DO THAT 


DE YOU A 


CAN R 


ELY? 


ND HEI 


E. FOR 


iLTHER IS F 


NE 


, YOUR HONOR. 


GHT BE MOR 


FE, ADVANTAG 


WHATEVER WORKS BE 


E COURT: LET'S HAVE YOU 


BOUS. 


ET'S CALL M 


DO 


R. EITSENMAN 


N, PLE 


NG FURTHER ] 


MR. DOWNEY: 


EFOR 


KE HE COMES 


BACK I 


UNITED STATES COURT R 


NO, YOUR HONOR. 


EPORTERS 


E R-9852 
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:40AM 


:40AM 
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; WANT TO R 


DOWNEY : 


E 


ETA 


E'LL CERTA 


PURSUANT TO THE 


THI 


THANK YOU FOR COMI 


E COURT: 


UST WANT TO Li 


NLY APPR 


ALL RI 


NG 
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BACK TO HI 


BACK, MR. 


THANK YOU FOR THAT. 


COURTROOM DI 


WHAT 


"M GO 


ET ME 


ELL YOU WH 


UTY NOW. 


ET YOU KNOW, 


SUBPOENA. 


NG TO ASK YOU TO DO 


YOU H 


KA 


YOU | 


FOLDE! 


IS TO LODGE 


223 


HAVE AGR 


(ED TO HAVE E 


LAWYERS, 


TH YOUR 


BOTH S 


D 


ES, 


EY 'RE 


ES, AND T 


GO 


NG 


ING OUR BREAK, AND TH 


TO STEP 


NTO 


AN ANTE 


EY'RE 


ITH WHAT T 


MY ANT 


HOWEVE 


JUST GOING TO | 


EV 


ROOM |] 


EW T 


E NOTES W 


LL BE 


R 


E'TUI 


RN. 


ER D 


S GO 


NG TO 


ALL RIG 


THE 


IOR TO THAT HAPPE 


SCUSS 


ON V 


T 


H 


T 


G? 


| LAWY 


LL 


EN W 


ES. 


NFORM YO 


UNITED STATES COURT R 


ER- 


EPORTERS 


9853 


U AS TO WHAT N 


iD TO YOU. 


IRS 
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e 224 


:40AM 1 E COURT: GREAT. WHY DON'T YOU BRING THOS! 


:40AM 2 RD. EM TO OUR COURTROOM DEPUTY HERE. 


:40AM 3 j : , (RE'S A FOLDER. 


:40AM 4 ; Soe IANDING. ) 


:40AM 5 ] RT: THANK YOU, AND W ] EAK NOW. 


:40AM 6 : ‘SS: OKAY. 


:40AM 7 ] RT: E'LL LET YOU KNOW -- THI 


:40AM 8 iXTEND LONGE! AN 1D DON'T KNOW. BUT WI 


:41AM 9 ERTAINLY LET YOU KNOW WHEN YOU CAN COME BACK. 


:41am 10 THANK YOU, SIR. 


:4iam 11 THE WITNESS: OKAY. THANK YOU. 


:41am =12 THE COURT: YOU'RE WELCOME. 


:41am 13 THE RECORD SHOULD REFLECT THAT THE 


:4iam 14 COURTROOM. 


:41am 15 ANYTH j , BEFORE WE BR 


:41am 16 ol [C: NO, YOUI 


:41am 17 MR. | EY: NO, YOU! 


:4iam =18 THE COURT: ALL RIGHT. THANK YOU. 


:4iam 19 THE NOTES ARE HERE. OUI RTROOM DEPUTY, MS. DIBBLE 


:41amM 20 ESCORT YOU TO THE ROOM BEHINI ; (RE COUNSEL CAN RE 


:41amM 21 FE. NOTES, AND THEN YOU CAN LE W IF THERE'S ANYTHI 


:41amM 22 : ' WE NEED TO DO. 


:41amM 23 MR. BOSTIC: IANK YOU, YOUR HONOR. 


:41am 24 MR. DOWNEY: THANK YOU, YOUR HONOR. 


:41amM 25 (CESS FROM 10:41 A.M. UNTIL 11:21 A.M.) 


UNITED STATES COURT REPORTERS 


E R-9854 
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1:21AM AE THE COURT: WE , BACK ON THE RECORD. ALL COUNS!I 
:21AM 2 RE (OBNT. MS. HOLME PRESENT. 

1:21AM 3 WE'RE OUTSIDE OF THE PRESENCE OF THE JURY AND T 

:21AM 4 COUNSEL, YOU'VE D AN OPPORTUNITY TO REVIEW TH 

1:21AM 5 MR. DOWNEY: WE DID, YOUR HONOR. 

:21AM 6 MR. BOSTIC: YES, YOUR HONOR. 

1:21AM ¢ E COURT: ANYTHING YOU WANT TO TALK ABOUT? 

1:21am —s R. DOWNEY: YES, THERE IS, YOUR HONOR. 

:21AM 9 (D TO ASK IF THE COURT WOULD DO ONE OF TWO THI 

1:21am 10 f ULD PREF' E FIRST OPTION, BUT WE'LL TAKE 
2iam «=i 

1:21am 12 (CTED, THERE ARE: ; INDICATIONS IN THE NOTE 
:21aM =13 'S ARE NOT J . EISENMAN DESCRIBED ON HIS 

1:21am 14 Fj ! NATION AS BEING, YOU KNOW, CONTEMPORANEOUS NOT! 
:22amM «615 ERSATIONS THAT HE HAD WITH MS. HOLMES. AT CERTAIN 

1:22am «616 al RTANT PLACE THE NOTES, ADDITIONAL INFORMATION HAS |] 
:22amM =o 17 (RTED I (RENT COLORED INK. 

1:22am 18 FO i IRE'S ONE EXAMPLE, THINK IT'S ON PAG 
:22amM =o 19 OF THE FE ] IRE: BRE'S A LIST OF PHARMACEUTICAL 

:22aM = =20 COMPANTE | BEE ERTED IN BLUE INK WHEN THE 

1:22am) =o 21 REMATND ME N BLACK INK. 

:22aM 22 NOV DIRE : ON, YOUR HONOR WILL RECALL THAT 

1:22am) =—.23 . ELSENMAN TE j BOUT HOW IMPORTANT INFORMATION WAS TH 
:22aM = 24 . HOLMES WAS PI I M ABOUT THE ESTMENT, THE 

1:22am) = 25 RTNERSHIPS WIT TAI Ff CAL COMPANIES, ET CETERA, 


UNITED STATES COURT REPORTERS 


E R-9855 
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:22AM 


1:23AM 


:23AM 


1:23AM 


:23AM 


1:23AM 


1:23AM 


:23AM 


1:23AM 


7:23AM 


1:23AM 


:23AM 


1:23AM 


:23AM 


1:23AM 


:23AM 


1:23AM 


:23AM 


:23AM 


1:23AM 


:242AM 


1:24AM 
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T DOES NOT APPEAR 


THAT IT WAS PAI 


EN AT THE SAME TIME 


WILL SAY AT LI 


RT OF THE SAME 


FAST, THAT A L 


, PHARMACEUTICAL COMPANIES IN TH 


FE NOT 


ES WAS PUT I 


I DON'T KNOW T 


GNIF 


JUST LIKE AN OPPORT 


ITY TO 


-- I'D ASK TH 


N THE 


INSTANCE, TO JUST RE 


NOTES SO 


TH 


CANCE OF ANY OF THAT. 


E, COURT, 


226 


my 


1M 


OPPORTUNITY TO REV 


EM 


N MO! 


ETA 


ER T 


THE LAST 30 MINUTE 


. BOSTI 


TH 


THROUGH THE NOT 


AT TH POINT. 


BUT THINK SOME 


OF THE 


CONCE! 


TY OF THE NOTES ARE C 


ONFIRMED. 


ERE ALSO WAS LESS OF A FORENS 


1 WAS JUST A PRESENTAT 


ONAL CONCE 


RE THAN THAT 


BOUT THI 


[S CONCE 


EF NOTES WERE ] 


ERE 


GOVE ENT SO THAT T 


IRST PAGE. 


THAT WAS IMPORTANT, 


ENMAN'S 


USE 


T'S EVII 


EF MIDDLE OF THE 


ED TO PAGE 


BUT ON THE 


ECTS CONVERSAT 


H MANY OTH 


UNIT! 


IVER MET MS. HOLM 


ED STATI 


ES COURT R 


E PORT! 


ETS MS. HOLM 


NAL OF PAGE 


iR 


IRE'S A GOOD DI 


ERS 


E R-9856 
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ETS] 


227 


1:24AM ue ] (RING THE NOTES, IT CONVEYED TH | INFORMATTI 
:24—aM 2 1 ROM MS. HOLMES RATHER THAN FROM OTHE! 

1:24AM 3 SO IT -- THE NOTES CONCERN ME. WE HAVE THE 

:24AaM 4 HALF A DAY TODAY, ANI i ELUCTANT TO, YO 

1:24AM 5 THIS FURTHE! R DI 

:24—M 6 ] i A ‘ j FE OPPORTUNI 

1:24AM 7 

1:24AM 8 a JAPPY TO STAY OUT OF T | FOR THE BALANCE 
:24—aM 9 DAY, AND IF THERE IS ANY ISSUE 

1:24am 10 ; REVIEW THE NOTES, TO RECALL MR. E 4 . BUT I WOULD L 
:24am =o 11 E OPPORTUNITY TO FORENSICALLY RE V KM. 

1:24am 12 i] ELY, "'D LIKE TO -- THE OPPORTUNITY TO EXAM 
:25aM =13 . -E f UTSIDE OF THE iOENCE OF THI URY TO UNDE! 
1:25am 14 ,| EXPLANATION IS FO! E OF THE D EPANCIES, T 
:25aM 15 IRDE: ET CETERA. 

1:25am 16 THE COURT: AND WHAT WOULD YOUR -- THANK YOU. WHAT 
:25amM 17 D YOUR INTENT BE AFTER YOU VO DIRE 1 TNESS ON THI 
1:25am 18 

:25am 19 R. 

:25aM 20 SAY ANY OF THIS, 

1:25am) 21 COPY OF THE NOTES T 

:25aM 22 a RMATION OR IND ON THAT TH : ENT WAS PROVII 
1:25am 23 RIGINAL SET OF THE NOTES. SO I JUST WANT TO BE CLEAI 
:25aM 24 IN ADVANCE. 

1:25am) 25 NEVERTHEL 


UNITED STATES COURT REPORTERS 


E R-9857 


1:25AM 


:25AM 


1:25AM 


:25AM 


1:25AM 


:25AM 


1:25AM 


1:26AM 


:26AM 


1:26AM 


:26AM 


1:26AM 


:26AM 


1:26AM 
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:26AM 


1:26AM 


:26AM 


:26AM 


1:26AM 
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1:26AM 


:26AM 
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ETS] 


FOR 


N CROSS B 


PURPOSES OF 


AS YOUR HONO 


SHOULD -- LIKELY T 


COUNSEL'S CHAI 


CONCLUSIONS 


AND I 


ESS WAS AGGRE 


RE 


my 
1 


WITNESS'S RECOLLE 


RY 


AS QUIT 


EK AGGI 


ESS 


D THE 


NG TO R 


KAD H 


S NOT 


ES AND TO 


EST THAT REV 


NG THE NOT 


ES WOUL 


I EFLECT T 


E ACTUAL 


ENT OF CONV 


ERSAT 


I DO NOT 


BEL 


TH MS. HOLM 


EVE S 


TRUE. 


IMEDY 


THE COURT: 


. BOSTI 


MR. 


[C: SO, YOUR HONO 


ZAT 


ON OF 


TH 


NK THEI 


BAKE] 


THE ORIG 


JUST DON'T THINK T 


NALS OF MR. 


NTO W. 


S TO STR 


ALL RIGHT. 


WHAT TH 


RE A LOT OF ASSUMPT 


AT DE 


FENSE COUNSEL 


ENMAN'S NOTES 


OF LOCATIONS WH 


MEANT TO REF 


TWO 


INK. 


ERE 


AS 


NGLE 


; WILL 


COUNSEL 1] 


EFERR 


ED TO PAGE 


COLORS OF 


IST OF PHARMAC 


‘R TO PAGE 


INK APPEAR. 


KUT 


13 OF T 


MOS 


Ry 


NK THAT TEST 


MONY 


FE THAT TE 


STIMONY. 


AVE TO D 


SAGREE 


FE ORIG 


NALS 


UPPORTED |] 


IONS AND 


SHOW. 


JUMPING TO 


SA 


LLEG 


NG HERE 


| EVIDENCE. 


DO S 


CONTAIN TV 


OW 


(CO COLORS OF 


7 OF THE 


els 


TH 


NK HE 


HE EXHII 


CH 


IN A COUPLI 


228 


S A PAGE 1} 


T OF THE 


CAL COMPAN 


N 


BLUE. 


ERSTAND COUNSEL 


NTENT TO DOCTO 


DON'T TH 


S 


N BLACK. A 


ES AND OTHE 


NTO THAT S 


NFORMATION APPE 


OME 


(RIALS AFTER T 


NK T 


EAL SHOWING T 


UNITED STATES COURT REPORTERS 


E R-9858 
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e 229 


1:27AM ue WH AS HAPPENE 

:27AM 2 I WASN'T HEI 
1:27AM 3 KNOW WHY THERE 

:27AM 4 NOT FATR TO ASSUMI 
1:27AM 5 AS A RESULT. 

:27AM 6 THESE NOTES ARE NOT 'VIDENCE. ; ‘RE NOT ADM 
1:27AM ¢ ] 1 IS NOT RELYING ON THE ] E AUTHENTIC 
1:27AM 8 ; ; THEI] VIEW OF THE E INCE S CASE. 

:27AM 9 i UNSEL HAS ] ED ALSO DID NOT FEATURE 
1:27amM~=—s 10 i 1 V ESS'S TESTIMONY. 

:27aM—o 1 1 } i ; ORDERING OF PAGE 1 VERSUS PAGI 
1:27am «612 i WHE ! 1B ] TAS PAGE 1 AND 2 IN A DIFFERENT 

:27aM =o 13 RDI ] EF NOTES WERE ORIGINALLY PREPARED HAS NO 
1:27am «614 j E BSTANC . EISENMAN'S TESTIMONY ON 

:27aM «615 
1:27am =o 16 i 1 1GAI HOLMES'S CELL PHONE NUM 

:28am =o 17 aE Al RECALL, IT WAS SIMPLY 
1:28am 18 . EISENMAN TE , EARLY DAYS OF THEIR 

:28amM = 19 ONS, HE D ACCESS TO MS. HOLMES AND THAT HE 

:28am 20 ‘R CELL PHONE NUMBER. 
1:28am) =o 21 IRE'S NO TESTIMONY ABOUT EXACTLY WHEN THAT OCCURRED, AND 

:28aM 22 I DON'T THINK THE JURY HAS BEEN ASKED TO MAKE ANY FINDINGS ON 
1:28am) =—.23 ] ESPECIALLY NOT AS A RESULT OF THE ORDERING OF PAGES AND 

:28aM =24 
1:28am) =25 I DON'T HAV! i ON, OF COURS! 


UNITED STATES COURT REPORTERS 


E R-9859 
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7:28AM 


1:28AM 


:28AM 


1:28AM 


:28AM 


1:28AM 


1:28AM 


:28AM 


1:28AM 
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1:29AM 


:29AM 


1:29AM 
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:29AM 


:29AM 


1:29AM 


:29AM 


1:29AM 
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1:29AM 
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SUGG 


258-EJD Do 


NG A COPY. 


JURY WI 


EST 


ON OF DELAY 


IS FOR THAT, AND I 


THOUT A MORE 


[ WOULD OBJECT TO CROSS-EXAM 


SUBS 
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N 


NG THE 


W 


TNESS 


TANTI 


AL S 


HOWL 


ALSO HAVE CONC 


NG THE 


2 


E COURT: 


WHAT Al 


, WOULD L 


EF PRESENCE OF T 


FE TO VO 


(RNS Al 


NG THAT TH 


ROGRESS OF THE 


BOUT COUNSI 


TR 


AL. 


E YOUR THOUGH 


TS ABOUT, MR. 


RD 


RE 


THE 


W 


TN 


230 


N FRONT OF 


IRE'S A 


H Tr 
G 
no) 


JURY? 


. BOST 


Ce 


DEFER TO THI 


UFF 


C 


ENT 


VES THAT THAT IS 


NECESSARY. 


COURT ON WHETHER THE 


FOUNDAT I 


BUT I'LL I 


HAVE 


NG ANYT 


THE COURT: 


R. DOWNEY? 


MR. 


EY 
ny: 
RY: 


EN 


W. 


RIANT TO 


AT MAKES 


MPORTANT TO A W 


ERSTAND SOME 


OKAY. 


YOUR 


'M JUST 


THAT TO TH 


I'M DO 


ESS ON H 


ON HAS ] 


iEN LI 


ATI 


COURT. 


LE 


HONOR, 


iT ME | 


my 
1 


CLEAR. 


SEEING A 


EVEN TO WAI 


BTFUL AS TO 


RRANT 


SITUAT 


ON WHE 


TNESS'S TEST 


D 


SCREPANC 


THAT 


TTED. 


T HASN'T. 


HAT MAKES 


T 


MR. B 


IMPORTANT 


IS NOT 


OSTIC IS 


MPORTANT 


RECT, HE WAS LOOKING AT THE 


ALLY TEST 


Be 


ING W 


TH 


N THAT 


NG OUT O 


DOCUMENT. 


UNITED STATI 


E R-9860 


IS THAT 


CO! 


FO! 


al 


MONY, AND 


| BX 


N THAT 


DOCUM 


R A SUBSTANTI 


ENT 


N QUE 


F A RECOLLECT 


ON 


THAT'S, THAT'S THE S 


ES COURT R 


E PORT! 


ERS 


OF WHAT HI 


GN 


P 


1:29AM 
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231 


WHAT 


E SUCH A PROC 


HT PROCEE! 


WHAT HAS OCCURR 


SO 


ED 


NG UNNE 


NTO SUCH A 


ESSARY. 


GHT ALLAY ANY CONCERNS THAT 


AND | 


G 


, TORE 


‘ARING W 


THO 


ED W 


TH J 


ECT TO TH 


I'M NOT ASK] 


ULL UNDE 


RSTANDI 


[ING TO 


E THIS 


EXAM 


AGREE W 


TH MR. 


aE 


BSTANT 


BOSTIC AT TH 


NT AS TO T 


[ DON'T WANT TO NOT ADDRESS TH 


ON IN FRONT OF THI 


SS 


EF AND 


ROPR 


AT 


EF REM 


iDY IS 


REL 
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E ON GOVERNM 


CAN ART 


R. DOWN! 


E COURT: 


EY 
a 
EY: 


CULATE 


T TOA 


BL 


E TO R 


ECALL OF 


YOUR HONOR, 


GHT OF THE 


INT'S 14 ON THE DIRE 


GOVE 


HOW WAS THAT REL 


FE}? 


FULL 


EXTENT, BUT MR. 


IF YOU LOOK AT -- ] 


WHAT WAS 


IS OWN M 


HAD HAD WI 


H MS. 


U LOOK IN 


OLMES. 


THE 


EMORY CERTA 


N CONVEI 


FARLY PART OF H 


RECOLLE 


H 


RST AMOUNT, THE F 


IS DOCUMENT FOR P 


TODAY TO, YOU KNOW, T 


KNOW, WH 


TO T 


E'S RE 


BOTH ON 


RST PLACE T 


S DIRECT 


IT 


RPOS] 


ES OF J 


ON TRYT 


HAPP] 


KFRES 


ECT AND HE | 


ES 


ERE HE BEL 


HE 
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e ey, 


1:31AM ue j i S, IS THAT AN ACCURATE SUPPOS 

:31AM 2 RT? RE i ES ACCURATE? 

1:31AM 3 DON'T HAVE "VE NOT GONI 

:31AM 4 | BRIE E'VE HAD, ALL OF THE INSTANCES 

1:31AM 5 ] V f ] N S DIRE BUT IT WAS QUITE 

:31AM 6 E COURT: SO -- ALL RI F ANK YOU. 

1:31AM ¢ I UNDS LIKE WHAT YOU'RE AT YOU TH 

1:31AM 8 (RED THE NOTES, THE i F} NOTES MAY HAV! 
:31AM 9 BEEN | (D FROM WHAT THE GOVE! (CEIVED AND WHAT YOU 
31am =-10 

:3iam) =o 11 R. DOWNEY: 'M NOT AT T R HONOR. 

1:32am) «=«12 ] : SO WHAT i GUE RYING TO 
:32amM «613 CAPTURE F 'D HIS NOTE DOES THAT SAY TO 

1:32am 14 MR. WNEY: WELL, HE i FIED THAT THESE NOTE 
:32am «615 ] ES OF CONTEMPORANEOUS CONVERSATION WITH THE DEFENDANT. 

1:32am 16 THE COURT: SO WHE EF COMES BACK, WE 

:32amM «617 ] JAVE YOU CHANGED THE ES AT ALL? AND HI 

1:32am «18 EN YOU CAN FOLLOM WI AT. 

:32am «619 I ; REAL | HERE E CHANGED, OR | 

:32am = 20 STID , BASED ON AN ALTE 

1:32am) =o 21 

:32aM = 22 R. | 1Y: WELL, YOUR HONOR, 

1:32am =23 WHOLE E OF POSSTI TIES. F THE NOTE 

:32aM «= 24 IT'S CORRECT, ONE POSSIBILITY IS THAT IF 

1:32am) =.25 HE MIGHT SAY, OH, I'M SORRY, DIDN'T ME 
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e 2 a33 


1:32AM ue A CONTEMPO! EOUS NOTE OF A CONVERSATION. T'S ACTUALLY AN 
:32AM 2 ANALYSIS THAT ENTERED AFTE EF CONVERSATION OR AFTER LOOKI 
1:32AM 3 BACK AT THE NOTES, AND THAT MI 

:33AM 4 BUT, YOU KNOW, SO 

1:33AM 5 E MAY NOT RECALL 

:33AM 6 THAT'S MOST LIKELY TO BI 

1:33AM 7 

1:33AM 8 1 1 ON IS, YOU KNOW, DO WE KNOW WHEN THAT WAS DONI 
:33AM 9 EF VALUE IN CONTROVERSY? 

1:33am =10 E COURT: SO THE VALUE, TH 

:33am 611 IMPORTANT TO YOU IS HE TESTIFIED THAT 

1:33am) =12 HIS CONVERSATION, CONTEMPORANEOUS NOT! 

:33amM «613 MR. DOWNE 

1:33am 14 THE COU! 

:33amM =15 R. DOV 

1:33am 616 E COURT: BE IAT LATER AND, 
:33am =o17 i } IAT CALLS INTO QUE ESTIMONY THAT, 
1:33am «618 EOUS NOTES AT THE ; TALKED. 

:33am «619 MR. DOWNEY: THAT'S RIGHT, YOUR HONOR. 

:33am 20 AND AGAIN, JUST TO REFER TO THE EXAMPLE THAT REFE 
1:33am) =o 21 BEFORE AND THAT MR. BOST REFERRED TO, THE ENTRY OF THI 
7:33AM =22 PHARMACEUTICAL COMPANIES IN A DIFFERENT -- THINK MR. 

1:33am) = 23 IS CORRECT IT'S ON PAGE 13, YOU KNOW, THINK YOUR HONO! 
:34amM 24 RECALLS THAT ON WEDNESDAY THAT WAS A SUBJECT OF TESTIMONY F1 
1:34am) 25 M, IT WAS IMPORTANT TO HIM, IT WAS A VERIFICATION AS TO W 
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NAT 
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OTHI 
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EY WOULD FIN 
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NG TIME. 
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THE COURT: 
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THE COURT: 
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SH TH 
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RAH, 
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ERE. 


R. DOWNEY: 
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E COURT: 


NOT JUST NOW, 


BUT WH 
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IT'S A MOVEABLE FEAST. 
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E COURT: 
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COLOR CHANG! 


IRE, THOSE 


EOUS WITH H 
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oe 
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ES OF NOTES. FE ONLY HAD 


AN OPPORTUNI 


EF WOULD BE 


(FULLY COMPA! 


BUT IF THE RE 


, AN 


ES 


TATION HAVE 


TH THAT R 


YOU KNOW -- YOU KNOW, WE" 


COPY THAT WAS INTRODUC!] 


HONOR DECIDES ON 


OPPORTUNITY TO REV 


236 


EME] 


FE YOUR HONOR. 


COURT: WELL, 


T'S JUST 


N E| FRONT O 


TH IT TODAY -- AND PARDON 


MPINGING MO 


WHE 


R THE BACK? 


DOWNEY: YEAH. 


COURT: BECAUSE 


ME 


UST TO FILL 


T SOUNDS LIKE IF WE DON'T DI 


DON'T WANT YOU TO F 


THE DAY KNOWING WE ARE GO 


Is. 


MR. 


NG TO HAVE TO 


BJECTS RELATED TO HIS -- O 


ERANOS STOCK, YOU KNOW, FOUR OR FIVE 


DOWN AND SO FORTH. 


DOWNEY: NO, YOUR HONOR. 


WE HAVE SEVERAL OTHE 


FFERS TO TH TNESS TO BUY 


D ERENT TIMES AND 


1AT'S IN THE NE 


[AT'S WHAT E 


NK WOULD 


UNITED STATI 
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1:37AM ue E COURT: THANK YOU FO! 

:37AM 2 WONDER BROACH THESE ESTIONS WITH HIM Al 
1:38AM 3 E COLOR C ; ETHE EY WERE EMPORANEOUS OR NOT, 

:38AM 4 BE YOU'LL GET THE ANSWER TO YOUR QUESTION TODAY, RIGHT NOW, 
1:38AM 5 WE BRING H N AND ASK HIM. 

:38AM 6 MR. DOWNEY: WELL, YOUR HONO! I'M HAPPY TO DO THAT. 
1:38AM ¢ ne ULD JUST ASK THAT IF WE APPROAC E PROBLEM THAT WAY, TH 
1:38AM 8 | BE ALLOWED TO -- THAT THE DEPUTY RE N THE NOTES AND WE 1] 

:38AM 9 WED TO HAVE ACCESS TO THE NOTES FOR PURPOSES OF MAKING SURI 
1:38am 10 1'RE COMFO! BLE WITH ANY TESTIMONY ALONG THOSE L 

:38am =o 11 THE COURT: SO HOW ARE YOU GOING TO REV 
1:38am «=12 YOU DON'T HAVE COPIES OF THESE? 

:38am) «= 13 MR. DOWNEY: DON'T HAVE A COLOR COPY. 
1:38am 14 TTLE BIT OF A DIFFICULT E ON TO CONDUCT FOR T 

:38am = =15 EASON, AND I DON'T THINK WE 4 EK ABILITY IMMEDIAT 
1:38am «16 MAKE A COLOR COPY THAT I KNOW OF. 

:38am 617 i ; CHECK ON THAT. 
1:38am 18 iy ULD MAKE A COLOR COPY, SO MAYBE AT WOULD BE 

:38am 619 

:38am 20 E COURT: ALL RIGHT. WELL, LE 
1:38am) =o 21 W ESS AND THE Jl N. ET'S CONTINU 

:38AM = 22 I'LL ASK YOU TO PI ‘ED WITH YOUR EXAMINAT 
1:38am) = 23 WE'LL KEEP 1 ES FOR NOW AND I'LL TELL HIM OUTS 

:39aM = 24 EF PRESE 1 E JURY THAT WE'RE GOING TO KEEP THEM, MAKE 
1:39am) = 25 OTOCOP 
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1:39AM i I , HE'S NOT GO] E'S NOT 
:39AM 2 ] DAY. 

1:39AM 3 R. Nae ET'S TRY. 

:39AM 4 ] RT: APPRECIAT 

1:39AM 5 MR. iY: YEAH. 

7:39AM 6 MR. IC: YOUR HONOR, I JUST WANT TO MAKE SURE 
1:39AM 7 E'RE CLEAR. UNDERSTAND S THAT THE RTIES AGREE 
1:39AM 8 1 S TOPIC WON'T BE BROACHE TH THE 1 N FRONT OF 
7:39AM 9 ] RY, AT LEAST PENDING FURTHER DISCUSS 

1:39am =—s 10 THE COURT: THAT'S MY UNDERSTANDI 

:39am)—o 11 R. | rn ERTAINLY. 

1:39am = 12 . 1 C3 UST TO CLARIFY, COUNS 

:39amM) =o 13 TO EXHII BE NTROI ED OR ENTERED, AND I 

1:39am =o 14 ECORD CLEA T'S NOT i : ; T HAS NOT |] 

:39am «615 

1:39am = 16 

:39aM =o 17 ] RT: 1S WERE REFERENCED. SAW HI 
1:39am «618 LOOK AT iS V : 1 TE BOTH YOUR QUE 

:39am «= 19 R. DOWNE A ENT'S, ANI (RE WAS NO COMME, 

:39am = 20 INK YO ' i TIME RE YOU READING YOUR NOT] 
1:39am) 21 ERE? 

:39aM = 22 

1:39am = 23 ] RT: AND YOU DIDN'T ASK ANYTHING FURTHI 

:39amM = 24 R. DOWNEY: . THAT'S CORR 

1:39am) = 25 ] RT: . ALL RIGHT. 
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1:39AM 1 

:39AM 2 R. BOSTIC: THANK YOU, YOUR HONOR. 
1:39AM 3 IN AT 11:39 A.M.) 

:42AM 4 THE COURT: PLEASE BE SEATED. COUNSE 
1:42aM 5 MS. HOLME S PRESENT AND THE JURY IS PRESENT. 
:42AM 6 MR. EISENMAN HAS RETURNED TO THE STAND. 

1:42AM 7 MR. DOWNEY, YOU HAVE ADDITIONAL QUESTIONS? 
1:42AM 8 MR. DOWNEY: DO, YOUR HONOR. 

:42AM 9 7 MR. EISENMAN, YOU RECALL BEFORE WE BREAK WE WERE 
1:42am = 10 BOUT YOUR CONVERSATION WITH MR. BALWANI PRIOR TO YO 
:42am 11 ESTMENT IN 2013? 

1:42am 12 . YES. 

:42am 13 7 "D LIKE TO ASK YOU TO LOOK AT THE 

1:42am «14 AS 1370 IN YOUR NOTEBOOK. 

:43amM 15 DO YOU HAVE THAT? 

1:43am =16 

:43amM = 17 : ND DO YOU SEE TH S A LONG SERIES OF 
1:43am 18 BE : N CONNE ON WIT FE OFFER OF AN ADDIT 
:43am «6-19 'STMENT |] (RANOS AT THE END OF 2013? 

:43am = =20 

1:43am) 21 - H R HONOR, MOVE TO ADM] 
:43amM 22 . i] : BE VE THAT IS ALREADY 
1:43am 23 YOUR HONOR. I BE ERENT VERSION. 
:43am 24 AT ANY RATE A ECTION. 

1:43am 25 MR. DOWNE 
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e 3: 240 


1:43AM ue ] IT'S ADMITTED, AND 1] 

:43AM 2 IXHIBIT 1370 WAS RECEIVE 

1:43AM 3 

:43AM 4 ‘é E, AT THE | YEAR IN 2013, YOU WE 
1:43AM 5 ] [ANG ESSAGES AND PEI IVE ONE CALLS WITH 

7:43AM 6 . BALWANI ABOUT THE POTE A ENT; CORRECT? 

1:43AM 7 : CORRECT. 

1:44aM 8 . F WE LOOK ON THE RST PAG! 

:44AM 9 ] IS FROM YOU TO MR. BALWANI 

1:44am 10 ‘ Y] 

:44am 11 . -- YOU ASKED MR. BALWAN 

1:44am 12 | THERANOS INVE ENT; CORRI 

:44am 13 ; CORRECT. 

1:44am 14 ‘ YO j FE, ROUND WOULD BE 

:44am 15 

1:44am 16 : WHETHE ECTORS WE 

:44am 17 

1:44am 18 

:44am 19 

:44am 20 JANUARY 1ST; COl 

1:44am 21 : CORR! 

:44am 22 . AND HE RESPONDED TO YOU AT THE TOP OF PAGE 1 OF 

1:44am 23 , BIT 1370, AND HE SA "WE CAN'T ANSWER YOUR QUESTIONS 
:44am 24 J DIRECTORS, OTHER ESTORS AND CERTAINLY NOT ABOUT ANY 
1:44am 25 | INVESTMENT ROUNDS AND SPECULATE ON WHAT THOSE VALUATIONS 
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ROM JUNE OF 2010. 


TH 


IF YOU LOOK AT THE 


T GOE 


IARLY L 


E, ACKNOWLE 


RAGRAPH OF THE 


E ACKNOWL 


‘DGED, 


TH 


L THAT 
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FE STAGE 


NK SHE 
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ORRY. LET 
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FANT TO SAY COMPANY. 
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1:48AM ue . S A SURPRISE AND A DIRECT CONTRADICTION TO MANY 
:48AM 2 i Al ER EMATLS AND CONVERSATIONS HAD. SIX YEARS AFTE 
1:48AM 3 | INVESTED, HAD A WHOLE STREAM OF INFORMATION THAT TH! 
:48AM 4 COMPANY WAS ON THEIR WAY TO DOING HUNDREDS OF M ONS OF 
1:48AM 5 DOLLARS OF REVE : NG CONTRACTS WITH MAJOR PHARMACEUT 
:49AM 6 COMPANTES. THI D SEVEN, SEVEN CL CAL TRIALS WIT 
1:49AM 7 BRISTOL MYERS TH WENT FLAWLESS. EF GOT EMATL AFTER 
1:49AM 8 THIS IS A TOTAL CONTRAD EVERYTHING UP TO THI 
:49AM 9 INT. 

1:49am = 10 MR. DOWNEY: MOVE FE THAT, YOUR HONOR. AND 
:49am) so 1 1 NG TO TRY TO RE-ASK THE H ON. 

1:49am = 12 THE COURT: ALL RIGHT. THAT LAST ANSWE 

:49am = 13 AS NONRESPONSIVE, AND YOU CAN ASK ANOTHER QUESTION. 

1:49am =o 14 ] R. DOWNEY: 

:49am = 15 . 1 FE ASK YOU TO LOOK AT THE FOURTH BULL 

1:49am =16 U SEE WHERE ERE'S A SERIES OF BULL 

:49am = 17 

1:49am =—«18 7 AND DO YOU i THERE IN THE FIRST BULLET POINT THE 
:49am = 19 INTENCE READS, "WE DO NOT CURRENTLY HAVE PLANS TO GO I 
:49amM = 20 , END OF 2011. 

1:49am) 21. DO YOU SEE 

:49aM = 22 : 1DO: 

1:49am) =—23 F AND YOU ACKNOWLE , THAT YOU RECEIVED THIS EMA 

:50aM 24 5 SIS AI ECT CONTRAD ON TO MANY 

1:50am) 25 
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EIS! 244 


1:50AM 1 

:50AM 2 

1:50AM 3 

:50AM 4 

1:50AM 5 ] E WAY THIS WORKS, SIR, 

:50AM 6 1 1] D YOU'LL HAVE TO WAIT FOR THE 

1:50AM 7 j ESS: OKAY. ASK THE QUESTION AGA] 
1:50AM 8 

:50aM = so9 ELL, HE'S NOT GO! 

1:50am 10 I'M NOT F 

:50amM 11 

1:50am) = 12 ] RE: i, THAT'S HOW 1 

:50aM 13 SS: OKAY. SORRY. 

1:50am 14 ] RT: NO, THAT'S QUIT 

:soam 15 SSTION IS COMPLETED, ANI 

1:50aM 16 i 1B, FE A THOUGHTFUL ANSWE! 

:50amM =o17 

1:50am =-18 

:50aM 19 THE COURT: ALL RIGHT. J] (ED CLARIFICAT 
:50aM 20 1 ESTION, YOU CAN ASK A LAWYER i (ED TO CLARIFY 
1:50am) 21 ] FE YOU DON'T UNDERSTAND, AND TH 

:50AM 22 ESS: OKAY. 

1:50aM 23 ] E WANT TO MAKE SURE EVERY WITNE 
:50aM 24 DI ; i ON SO THEY CAN GIVE A FULL ANSWER. 
1:50am) 25 
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ROSS BY 


ES. 


THE COURT: THAT'S WHAT TH 


SO I'LL ASK MR. DOWNEY TO ASK ANOTH 


R. DOWNEY: 


S 


45 


ON, PLE 


ERANOS WAS AN EARLY STAGE 


FE SCIENCES 


DO YOU ACKNOWLEDGE THAT MS. HOLMES TOLD YOU IN 2010 THAT 


STARTUP THAT CARRIED 


ISK. 


DO YOU ACKNOWLEDGE T 


A. I ACKNOWLEDGE THAT THIS 


BUT IT CONTRADICTS MANY OTHE 


R TH 


TOR TO THIS. 


OKAY. AND YOU ACKNOWLE 


DGE THAT SHI 


ERANOS'S STATUS AS AN EARL 


ED IMMENSE GHT N 


IT ACKNOWLEDGE THAT BASE 


WLEDGE THAT ] ED ON THI 


S WHAT WAS COMMUNICATE 


NGS THAT I 


WAS Li 


D YOU IN 2010 T 


Y STAGE L 


ENCES STARTUP T 


OT CHANGE 


ON THIS 


ARS TO COME? YOU 


BUT IT CONTRADICTS EARL 


~R COMMUN 


OKAY. BUT YOU ACKNOWLE 


TAT YOU RE 


I DO ACKNOWLEDGE THAT 


iLVED 


TH 


ES, 


LET'S GO BACK TO THE INVE 


‘[IVED AROUND THAT OFFER. 


AND WE HAVE LOOKED AT T 


, YEAR OF 2013 AND LOOK AT THI 


AND TO DO THAT, IF YOU Jt 


MENT DECISION SORT OF 


CATIONS THAT YOU 


BACK AT EXHIBIT 1370. 


BEFORE, BUT NOW I'M 


ERESTEI EF 4 OF THE 


A. OKAY. 


UNITED STATI 


ES COURT R 


E PORT! 


ERS 


ER-9875 


1:52AM 1 Q. DO YOU SEE THE E L THAT IS SORT OF THE SECOND HALF, THI 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-36, Page 41 of 298 


Case _5:18-cr-00258-EJD Document 1287 Filed 01/18/22 Page 101 of 157 
EISENMAN CROSS BY MR. DOWNEY (RES.) 62 


46 


7:52AM 2 BOTTOM EMAIL ON THE E 4 OF 1370 THAT BEGINS, "DEAR 


1:52AM 3 STOCKHOLDER" ? 


:52AM 4 A. YES. 


1:52AM 5 . AND THIS WAS A COMMUNICATION THAT WAS SENT OUT TO ALL OF 


1:53AM 7 A. CORRI 


1:53am = 10 A. CORRI 


:53AM 6 E} SHAREHOLDERS IN THE COMPANY, INCLUDING YOU; CORRECT? 


1:53AM 8 Q. AND THIS INFORMED YOU AS TO A NUMBER OF THINGS, THAT THE 


:53AM 9 WAS AN INVESTMENT OFFER IN THERANOS; CORRECT? 


:53am 11 . I'D ASK YOU TO LOOK DOWN TO THE FOURTH LINE OF THE 


1:53am =—12 ', WHICH IS PAGE 5, AND I'LL ASK YOU TO BLOW THAT UP, 


:53amM 13 BEGINS "AS PART OF THIS IN ATIVE. 


1:53am 14 . OKAY. 


:53am 15 Ors AND THER \FERE : ; INCE TO FINANC 


1:53am =-16 TRANSACTIONS J f RTNE ERANOS WAS 


1:53am =18 DO YOU SEE 


:53am 17 CONCLUDING. 


:54am 19 ‘é YES 


:54amM 20 : AND THEN IN THE ENTENCE T GOES ON TO SAY THAT 


1:54am 21 ERANOS WAS COMPLE ; TY TRANSACTIONS WITH STRATEGIC 


:54amM 22 ENTITIES WHO D PREVIOUSLY INVESTED IN THERANOS AND HAD THE 


1:54am 23 ION TO INV ONAL EQUITY THROUGH THE END OF 2013. 


:54am 24 DO YOU SEE 


1:54am 25 ‘ YES. 
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1:54AM ue F NOW, YOU KNEW T ] REE MONTHS |! 

:54AM 2 ERANOS HAD ANNOUNCE! ] -RSHIP WITH JV 

1:54AM 3 - I DON'T RECALL T 

:54AM 4 . OKAY. BUT YOU RECALL IT WAS SOME POINT BE i UR 
1:54AM 5 ECISION TO INVEST IN DECEMBER OF 2013 THAT YO ] HAT THE 
:54AM 6 WAS A PAI ERSHIP BETWEEN THERANOS AND WALGREENS; CORRECT? 
1:54AM 7 A. DON'T RECALL THE TIMELINE. 

1:54AM 8 : . DO YOU THINK THAT YOU DID NOT KNOW AT T 

:54AM 9 NVESTMENT THAT THERANOS HAD A PARTNERS L 

1:54am 10 : I WOULD HAVE TO REVIEW MY NOTES OR REV 

:s4am 11 ’ ECALL THE TIMELINE. 

1:54am 12 . . LET'S GO ON TO FE NEXT SENTENCE OF T 

:55am 13 ES ON TO SAY, "THE PRICE PER SHARE OF THE! 

1:55am 14 REFERRED STOCK | TRANSACTIONS CLOSING | 

:55aM 15 (CEMBER 31ST, 2013 I A SHARE. 

1:55am 16 DO YOU SEE THAT? 

:55am 17 

1:55am 18 7 7 MIND US WHAT YOU H N 2006 FOR SH 

:55amM 19 E ERIES C. 

:55am 20 : BELIEVE IT WAS $2.82. 

1:55am) 21 

:55aM 22 WHEN YOU RECE ‘iD THIS COMMUNICATION, YOU REALIZED T 
1:55am 23 i UE OF THOSE RE AD GONE UP FROM $2.82 UP TO $75 P 
:55aM 24 [ARE; RRECT? 

1:55am 25 
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1:55AM ue F AND E TALKED ON WEDNESDAY ABOUT THI 

:55AM 2 EN YOU i i N 2006 THAT YOU HAD PURCHASE 

1:55AM 3 2,000 SHARES; RIGHT? 

:56AM 4 : I DON'T RECALL THE BER. 

1:56AM 5 ‘ . BUT YOU REME i] N DOLLA 

:56AM 6 : | H ON ONE? 

1:56AM ¢ 

1:56AM 8 F J IRE: IPLY THE INVESTMENT THAT YOU MADI 
:56AM 9 IN 2006 BY REASE EF VALUE OF SHARES, YOU REALIZED 
1:56am 10 EN YOU RECE i CATION THAT YOU WERE HOLDING 
:56am 11 [ARES OF THERANOS THAT WERE NOW WORTH ABOUT $30 MILLION; 
1:56am 12 IGHT? 

:56am 13 : CORRECT. 

1:56am 14 ‘ AND THAT'S MORE THAN 2000 PERC ETURN; CORR! 

:56amM 15 . I'D HAVE TO USE A CALCULATOR. 

1:56am 16 F ] BIG RETURN WE CAN AGREFR 

:56am 17 

1:56am 18 Fi AD HEARD SOMET RFE 

:56aM 19 ! . BALWANI THAT THERE GHT BE ANOT 

:56aM 20 i HORTLY AFTER JANUARY 1, 2014; CORRECT? 

1:56am) so 21 ‘ WAS COMMUNICATION FROM SUNNY TO ME. 

:56AM 22 7 . HE TOLD YOU THAT -- 

1:57am «23 ‘ E TOLD ME THERE WAS GOING TO BE ANOTHER INST ONAL 
:57aM «= 24 ROUND SHORTLY AFTER THIS ONE CLOSED AT $17, THAT TH S WHAT 
1:57am) 25 IS CALLED A FRIENDS AND FAMTLY RO IT WAS BASICALLY 
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1:57AM 


1:57AM 
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1:57AM 


:5 7AM 


1:57AM 


:57AM 


1:57AM 


:57AM 


1:57AM 


:5 7AM 
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:58AM 


:58AM 


1:58AM 


:58AM 


1:58AM 
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REHOL 


iDERS. 


CORRI 


AND PRE 


BLY, 


IF YOU WANT! 


BUT Y 


OU V 


ULD 


GET A SLI 


(AR AT S15 AS 


ED, YOU COULD | 


ARE; 


:DUC 


GHTLY R 


ED PR 


CE? 


NO. 


WE 


ER 


TUT 


AND YOU WE! 


TH 


M 


R. 


EN'T OFFER 


ONAL ROUND AND T 


ONS, NOT TO 


BALWAN 


ED -- WHAT WAS TOLD 


iARS AGO, 


UY AFTE 


YOU 


CORRECT? 


6249 


TO ME 


SELL 


NG 


BRE 


T TO 


N 


V 


D 


N YOUR COMMUN 


CAT 


ER THAT WAS TRUE 


WHE 


; RIGHT? 


ED AT THAT A MOME 


NT AGO? 


WH 


ET 


ER TH 


ERANOS MADE 


N 


2013 TO 


TY OFFE 


R 


ESTORS; 


I DON' 


NOW, 


CO] 


HE 


NG OF SHA! 


BUT NOW 


RRECT? 


ESTORS OF $17 A SHARE 


IND OUT, AND I 


IN 2021, YOU KNOW T 


HUT OUT 


WAS S 


OF THAT 


AT THERANOS D 


D MAKE 


TO 


ES AT $17 A SHARE 


AVE 


ON TO CONFI 


RM 


NFORMATTI 


NSTITUT 


THAT. 


ING TO SHOW YO 


EW 


T 


ND 


V 


I WANT YOU TO JUST -- 


THE 


NTERE 


N 


EXHI] 


T 3530, AND 


DUALLY, 


WANT TO G 


V 


BUT I 


EXHT] 


UNIT! 


T 3530 AND TO CONFI 


RM FOR US THAT TH 


I'M NOT GOL 


E YOU A MOME 


ONAL 


ST OF T 


™ 


NG TO ASK YOU TO 


NT TO LOOK 


S 


ST 


E STOCK 


ERS 


ED STATES COURT REPORT! 


E R-9879 


1:58AM 
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1:58AM 
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1:59AM 


7:59AM 
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PURCHAS 


2013 


BY MR. DOWNEY 


ES. 


HAT 


EMENT THAT YOU'VE 


G 


NATUR 


EF, PAGE. 


IS THAT RIGHT, THIS IS 


TH YOUR 


THE STOCK PURCHAS 


GNED IN CONNECTION T 


[ WOULD ASK YOU TO LOOK PA 


E AGREEMENT THAT 


NV 


I DON'T KNOW BECAUSE TH 


ULY 1ST, 2010. 


HAD BEEN MADE IN 2010, 


AND THI] 


I DON'T KNOW. 


T. 


UST TAKE A MOMENT TO RE 


ELL, LET ME ASK YOU TO LOOK AT THE 


H YOUR 2013 


E| FRONT PAGE SAYS 


ELL, THAT'S AN AMENDMENT OF A STOCK PURC 


[S WAS AN AME 


ESTM 


ENT? 


N 


AL CLOSI 


ENACTED AT THE END OF 2013; CORRECT? 


RAGRAPHS A THROUGH D. 


PURCHASE 


CLOS] 


REFRESH YOUR 


MENT AND THAT 


A. 


[NGS W. WERE HELD ON 


REFLECT MY R 


RECOLLECT 


DOCUMENT WAS AN AMENDM 


RST PAI 


ON THAT T 


FTH PAG! 


RAGRAPH AND THI 


AD |] 


ENT OF AN EA 


RLY STOCK 


IT WAS IN CONNECT 


ON V 


TH THE 


DECEMBER 31ST, 2013? 


ECOLLECTION. 


ANI 


RECALL. 


UNITED STATI 


HAT THIS WAS A 2010 AGREE 


ES COURT R 


E PORT! 


ERS 


E R-9880 


50 


:00 


200 


200 


PM 


PM 


PM 


PM 


1PM 


PM 


1PM 


1PM 


PM 
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PM 
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PM 
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QUEST 
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87 
ac 


ET ME ASK YOU TO LOOK BI 


nl ©) 


TO YOU 
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F THER 


EX 


ue 


IS ONLY, WI 


‘DGED THAT YOU MADE 


THE 


LANGUAGE: 


HAT YOU HA 


D MA 


N 


2006; I 


"D HAVE 


ES ABOUT YOUR 


EFLY AT PAG! 


THOUT GOI 


5 


NV 


S THAT RIGHT? 


WELL, 


AGA 


N, 


2010 AM 


END 


ED TO 2013. 


TO LOOK AT THE 


PRESUME: 


F YOU SAY 


THE 


SAME. 


BUT I 


WOULDN'T 


Q. 


WELL, 


L 


ET'S JUST LOOK 


T 


IF YOU LOOK AT PARAGRAP 


ie OW 


TH ME, 


AT TH 


FE COMPANY HAD A L 


STORY? 


I WOULDN'T AGI 


KNOW WITH 


RO 


ue 


VERY QUIC 


2006 AGREE 


ENT AND 


IAT THI 


so, T 


OUT COMPARI 


NG. 


KLY. 


DO YOU NOT, TH 


DO YOU SEE 


THAT? 


M 


TH 


BUT YO 


ED TH 


S 


AGREE 


[ WOUL!I 


EMENT L 


(ETH 


AT YOU ACKNOWLE 


TH THAT AT ALL. 


S BO 


LERPLATE. 


IRYONE 


S 


GNS 


ae 


BUT THE 


E'S ALSO AN 


UND! 


YOU ACKNOWLE 


IS CONTRAD] 


[CTS THE 


UN 


(RSTANI 


ERSTANDING WHAT YOU'RE 


ING WHAT 


GN 


iD TH 


SL 


EGAL | 


1 CO 


UNI 


TED STAT 


MPANY HAD 


AL 


ES COURT R 


EPORTERS 


ER-9881 
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STORY, YO 


[AT YOU WERE 


MR. DOWNEY 


t 1287 
(R 


ES. 


ID NOT MEAN FO 


END 


NG BACK TO 


N, 


TH 


Sp 


N EV 


COMPANY, AN 


D TH 


DERSTOOD UP TO TH 


(RY DOCUME 


S CONTRAD 
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RT 


52 


ERANOS TO RELY ON TH 


THEM S 


GN 


iD? 


CTS 


EV 


RYT 


NG 


THAT I'D 


PO 


NT 


NT 


ME, AND THIS 


S SOMET 


S IAT W. 


Q. I'M AS 


WHEN YOU S 


REQUEST AN 


KING YOU A L 


AT YOU'RE 


NVES 


TING IN 


EF CALL BOIL 


TTLE 1] 


T OF A 


ED THIS L 


T BACK TO 


ACKNOWLE 


COMPAN 


NVE 


NO. 


YOU ACKNOWLE 


NO, 


WANT TO 


NV 


CHANGE 


THIS. 


E DOCUMENT ACKNOWL 


THEM, F 


A NON-PUI 


ERPLATE. 


EGAL DOCUMENT AT TH! 


RST OF ALL, YOU 


iD F 


NANC 


AL AND OP 


DIFFERENT QUEST 


EDGED THAT YOU KNEW T 


ON. 


COMPANY'S 


KRAT 


NG 


HISTORY AND T 


IGHLY SPECULATIVE? 


ED THAT? 


I'M NOT ACKNOWL 


I'M ACKNOWL 


iDG 


EDG 


NG THAT 


EST, YOU MUST S 


BUT TH 


NG THAT THAT'S MY 


THIS IS 


BO 


LERPLATE. 


GN THIS. AND I 


COMPANY WAS 


THI 


WELL, 


KE COMPANY DI 


D 


KY? 


NVEST, 


EXCUSE 


ME. 


YOU WE 


DON'T UN 


AT'S NOT MY UNDERS 


TANDING 


ERSTAND YO 


ECTLY FR 


i NOT TO S 


[DN'T PUT A GUN TO YOUR HEAD AND MAKE 


HAI 


D NO POW 


OF WHERE 


UR QUE 


my 


1 DOCUMENT WAS A PRECON 
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NG THAT T 


6253 


IS WAS A 


TS 


G 


BLE 


AND ON THE 


R 


SELL A LOT OF STOCK TO 


COMPANY GROW. 


Q. SEE. 


WAY. 


SO YOU SAY THAT THE 


DOCUMENT 1] 


KEL 


ECT 


CORRECT? 


A. 


THAT'S WHAT YOU'RE 


I'M NOT SAYI 


BO 


ERPLATE 


WHAT MEAN 


CAN Y 


Hit, 


ED, ANI 


AND AROUND 


EST AT $15 


‘LF, WAS SUCCESSF 


UL, 


AND T 


IS WAS A 


BECAUSE 


THE 


Y WERE S 


UCCESSFUL 


THE 


ER THEY 


WERE GO 


NG TO 


NVESTORS AT $17 TO FURT 


NG YOUR AGI 


WH 


DOCUMENT 


G 


SAY 


NG? 


NG THAT 


HAT 


OU |] 


YO 


D W 


NG WO 


S IN 


U AC 


KNOWLEDGED THAT TH 


CH TH 


ERANOS 1] 


IT HAD NO ME 


ULD YOU ACKNOWLE 


EPHRASE YOUR QUEST 


(EMENT, THAT HAD NO ME 


R HE 


LP THE 


CH CONST 


EVERY -- 


ON. 


FE THAT 


DON'T UNDE! 


S LEGAL DOCUME 


IT 


BEL 


I DON'T ACKNOWLEDGE 


IAT. 


EVE 


IOUS 


DO YO 


2010 THAT 


ET'S MOVE 


PO 


U 


T HAS NO ME 


NG. 


EXT TO THE 


NT 


ME TO SELL YOUR SHA 


ECAL 


11 WHEN WE 


LOOK 


iD AT SOM 


THEI 


YOUR STOCK AT F 


A. 


Q. ET'S LOOK BACK AT 


E WAS A | 


"RE 
1 


OKAY. 


SSUE OF OPPORT 


ED ON, HAS SOM 


EME 


TIES T 


AT YOU H 


ES 


N TH 


iRANOS . 


INCE TO AN OFF 


iR MADE 


TO Y' 


VE T 


ME 


NOT A GENUIN 


FE OFFE 


WHAT YOU PAT 


AND 


I'M LOOKI 


EX 


T 14103. 


NG AT THE 


EMA 


L AT TH 


UNITED STAT 


E R-9883 


D FOR TH 


DO RECALL. 


ES COURT REPORT! 


ERS 


EM? 


TOP OF THAT 


DOCUMENTS FROM MAY OF 


OU TO SELL 
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L FROM MS. HOLM 
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RAGRAPH. 


NG 
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EN YOUR FRUSTRAT 
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N 
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G 
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H 
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1 BETTER TECHNOLOGY. 
2 Q. YOU ALSO DISCUSSED WITH MR. DOWNEY OPPORTUN ES THAT YOU 
3 HAD TO SELL YOUR THERANOS STOCK. 
4 DO YOU RECALL THAT? 
5 . YI 
6 : WHEN YOU WERE EVALUATING THOSE OPPORTUN 1 DID YOU HAV! 
7 : INFORMATION THAT YOU NEEDED TO MAKE THOSE DE ONS? 
8 . NO, DID NOT. 
9 
10 ELY YOU DECIDED NOT TO SELL YOUR THERANOS STOCK AT 
11 OR TO 2016 OR 2017; CORRECT? 
12 : : ‘~RIOUSLY CONSIDERED SELLING MY STOCK J 
13 ] ES MADE THE OFFER, BUT THEN THERE WAS A PEI D OF TWO 
14 R THREE MONTHS WHERE HE WOULD NOT FOLLOW THROUGH, : DID NOT 
15 ESPOND TO CALLS, HE WOULD NOT RESPOND TO EMA D THEN A 
16 EW MONTHS AFTE AT ALL OF THE NEGATIVE PUI T, AND 
17 BVIOUSLY THEY WERE NOT GOING TO BUY MY STOCK ONCE E, CASCADI 
18 OF NEGATIVE PUBL WAS UNLEASHED. 
19 Q. YOU DISCUSSE! H MR. DOWNEY AT A COUPLE POINTS -- WHAT 
20 YOUR STOCK MIGHT : BEEN WORTH AT A COUPLE OF POINTS IF YOU 
21 AD SOLD IT. 
22 DO YOU RE 
23 : I DO. 
24 : AND WHAT IS YOUR UNDERSTANDING OF WHAT YOUR STOCK I 
25 ERANOS IS WORTH TODAY? 
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WAS ASK 


DT 
1 1 


WHETHER TH 


ON WAS MADE 


ATEVE 


IN AND WH 


NG TH 


G 


1 P 


RIOD, WHE 


‘ET, YOU DI 


ET THAT YO 


. BALWANT? 


Be 


NO 


: BOOKS ANI 


FURT 


ER QU 


EST 


D SE 


Ak 


UR |! 


ULD AT THE T 


EST TO Pl 


ONS, YOUR HONOR. 


THE COURT: MR. LEACH? 


MR. LEACH: 


UNITED STATES COURT R 
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E PORT! 
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BACK TO 
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:08AM 1 E COURT: MAY THIS WITNESS |! 


:08AM 2 R. LEACH: YES, YOUR HONOR. 


:08AM 3 . WADE: SHE MAY. 


:08AM 4 E COURT: THANK YOU, MS. SP 


:osam)—sO ED. 


:09AM 6 I FE} GOVERNMENT HAVE ANOTHER W ESS TO CALL? 


:09AM 7 . LEACH: YES, YOUR HONOR. 


:09AM 8 ERNMENT CALLS BRIAN GROSSMAN. 


:09AM 9 EF COURT: SIR, IF YOU COULD JUST STANI 


:09am) =6 10 JUST A MOM 


:09am)= =o 11 | CLERK: EXCUSE ME. 


:09aM «= 12 E COURT: AND IF YOU WOULD RAISE YOUR RI 


:09aM = 13 J ; WHILE YOU FACE OUR COURTROOM DEPUTY, SHE 


:09am «6s 14 ; R YOU. 


:09am)=6o 15 E CLERK: GOOD MORNING. 


:09aM =o 16 (GOVERNMENT'S WITNESS, BRIAN GROSSMAN, WAS SWORN.) 


:09am)=—so 17 THE WITNESS: DO. 


:09amM) =o 18 | CLERK: THANK YOU. i : : BAT. 


:o9am «= 1.9 I RT: PLEASE HAVE RE R. ane 


:09aM = 20 YOURSELF COMFORTABLE. : iE TO ADJUST 


:09aM 21 1 [CROPHONE AS YOU NEE 


:09aM = 22 RAGE YOU TO SPEAK DIRECTLY INTO THE M 


:09aM = 23 ] E COMFORTABLE, WOULD YOU PLEASE STATE 


:loam 24 T, PLEASE. 


sloam 25 , WITNESS: BRIAN GROSSMAN, 
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PORTFOLIO MANAGE 
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ER, WHAT Al 
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RY OF 2014, DI 


E'LL COME 
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BACK TO THAT. 


NED JP MORGAN ASSE 
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BACKGROUND? 


BUT FOR NOW COULD YOU | 
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ENT IN 
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ENNSYLVAN 


SUMMER OF 1996 AND 


BRE FOR F 


VE 
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EM 


DDLE OF 


2001 
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RE THEY? 


THEY REPRESE BOTH. 


MBER OF 2013. IN 
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OR AROUN 


WHO DID YOU MERT ¥ 
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UALS FROM THERANOS ABOUT A POSSTI 


ET WITH MS. HOLMES AND MR. BALWANT. 
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U MER TH 


IR OFFICES 


ELY HOW LONG 


T WAS ROUGHL 


‘RE YOU SHOWN ANY DOCUM 


(RE WAS A LAPTOP WI] 
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T WAS MYSI 


MS. HOLM 


BEHALF OF PFM OR WAS THE 


ELE AND MY PAI 


ES AND MR. BALWANI? 


ON CALIFORN 


N PALO ALTO. 
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UNITED STATI 


ES COURT R 


E PORT! 
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:15AM 
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:16AM 
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:16AM 


:16AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 


. BALWANT. 


WELL, WE SCHEDUL 


ED THE M 


(ETING FOR MID-I! 


ER. 


NG DOWN FROM SAN FRANCISCO WHE! 


NG AT THI 


E, COMPANY'S 


UM 


EADQUARTERS AND 


BBY WHERE THEY HAD SECURITY, AND WE HA 


NTS T 


ENTS TO GE 


HAT I WAS 


iRE, USHEI 


ENT, KIND OF A 


IT WAS A L 


DON'T R 


BUI -- SO 


OKAY. AND 


ED A 


WHOLE BUNCH OF PEOPLE WORKING, ANI 


1 BACK OF 


HOLMES AND MR. 


NTO THE BUILD 


THROUGH AN ARI 


A LITTLE 1 SED THAT WE 


WAS A LOBBY ARE 


BACK THRO 


DEMONSTRATION AREA, 


INTO A 


THE ] LDING, AND THAT'S WHERE 


BALWANT. 


ED T 


BE LEVEL OF SECUR 


UNUSUALLY HIG 


N YOUR 


EXPE] 


TTLE UNUSUAL. 


ECALL THAT FOR 


WE I DON'T REMEMBER -— 


ER A 


DO R 


EMEM 


YOU ME 


ER 2013 MEE 


ELL, THE 


ENT AND 


AT ASP] 


TH MS. HOLMES AND MR. 


PUBLI VATE COMPANY, 


BALWAN 


BE FOR US THE 


BSTANCE 


UT WAS THE 


E.CHNOLOGY. 


TING STARTED OUT, AND THE FIRST THING 


WE KNEW WHAT WAS PUBLICLY 


UNITED STATES 


R -10009 
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379 


ue LABLE, V (EN PUBLICLY D : BOUT THI 


2 AT THAT POINT. ' WW THAT THEY HAI -RSHIP WITH 


3 WALGREENS THAT HAD BEEN ANNOUNCED EPTEMBER OF 2013. 


4 ] BEYOND THAT WE REALLY KNEW NOTHI ] ERANOS. 


5 SO THIS WAS OUR FIRST OPPO! ab FALLY HEAR T 


6 STORY AND UNDERSTAND WHAT THE ‘LR BUSINESS, T 


7 BUSINESS WAS. 


8 THE FIRST THING WE TALKED ABOUT WAS THE TECHNOLOGY, AND 


9 EY TOLD US THAT THEY COULD DO ALL -- OVER A THOUSAND CPT 


10 io WITH THETR TECHNOLOGY. THAT WAS A PRETTY PROFOUND 


11 EMENT. 


12 SO THEY THEN EXPLAINED HOW IT 


13 ET TO THAT POINT, AND OVER THAT TE 


14 ESCRIBED HOW THEY HAD WORKED WITH 1! 


15 EPARTMENT OF DEFENSE, AND PHAI i CAL COMPAN 


16 CLINICAL TR RESEARCH. 


17 ON THE ‘PARTME: DEFE ; EY TOLD US THAT THI 


18 TECHNOLOGY BEE : THE BATTLEFIELD ON MEDEVACS, FOR 


19 EXAMPLE I 1 DIAGNOSTIC INFORMATION TO MEDICAL 


20 PERSONNEL i ETTING WAS A MATTER OF LIFE AND 


21 DEATH. AND THE ZED HOW THEIR TECHNOLOGY HAD BEEN ABLE 


22 TO DO THAT IN T 1 CULT CONDITIONS. 


23 ON THE PHARMACE CAL SIDE, THEY TALKED Al 


24 PARTNERSHIPS THAT THEY HAD WITH A VARIETY OF D 


25 ARMACEUTICAL COMPANIES, AND THEY SAID OVER THE 
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380 


:19AM ue BEEN ASKED TO DO A VAR FFERENT T 


:19AM 2 HAT YOU COULD GIVE SOME ; BAL -- A TE 


:19AM 3 N 20, 30 MINUTES FOR AN E i ENTAL DR IT WAS 


:19AM 4 1 T WAS THOSE RELATIONS CH OPENE! f YES TO 


7:19AM 5 E FACT TH THERE WERE REALLY WERE NO LIM ONS TO THI 


:19AM 6 ECHNOLOGY. 


:19AM 7 SO THAT'S WHAT KIND OF STARTE LR T 


:19amM 8B ITAIL-LIKE STRATEGY WITH SOMEONE LIKE WALGREE 


:20AM 9 THEY THEN DESCRIBED HOW THE TECHNOLOGY WAS ACTUALLY BETTE 


:20aM = 10 CONVENTIONAL LABORATORY EQUIPMENT, WHICH SUFFERED FROM A 


:20aM so 1 E AMOUNT OF VARIABILITY. 


:20aM «= 12 AND VARIAI TY WAS DUE TO HUMANS, INTERACTING WITH BIG 


:20aM «613 ENOUS DRAWS, SAMPLES THAT WERE TAKEN CONVENTIONALLY, AND THE 


:20am =14 MANIPULATING THOSE SAMPLES IN A LABORATORY ENVIRONMENT. 


:20aM «15 CREATED -- IT INTRODUCED A SIGNIFICANT AMOUNT OF VARIABIL 


:20aM «= 16 AND THEY EXPLAINED THAT THEIR TECHNOLOGY ELIMINATED THE 


:20aM «17 HUMAN ASPECT OF THAT, AND AS A RESULT IT HAD DRAMATICALLY LE 


:20aM «=«18 RIABILITY FROM TEST TO T! ROM MACHINE TO MACHINE. 


:20aM «619 THINK THAT MEET EY TALKED ABOUT A NUMBEI AT 


:20aM =. 20 ESS THAN 5 PERCENT, ANI EY COMPARED THAT TO SOMETHING 


:20aM) «21 : GH DENSITY -- HDL, V i) FE, GOOD CHOLESTEROL, SO 


:20aM 22 DENSITY LIPID PROTEIN, AND THEY EXPLAINED THAT THAT T! 


:21aM «23 V S PROBABLY A TEST THAT EVE! : IN THIS COURTROOM HAS 


:21aM «24 | U CAN SEE RIABILITY OF RDS OF 30 PERCENT OR MORI 


:21aM «25 FROM THE SAME NE E SAME 
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381 


:21AM 1 SO THEY REALLY EMPHASIZED HOW NOT ONLY WAS THIS A MORI 


21am 2 NIENT TECHNOLOGY, BUT, YOU KNOW, IT HAD VERY, VERY 


:21AM 3 CANT ADVANTAGES IN TERMS OF THE RELIABILITY AND 


7:21AM 4 ] UCT] LITY. 


:21AM 5 EF CIRCLED BACK TO THE TECHNOLOGY AT THAT POINT AND SAID 


7:21AM 6 EF WANTED TO COME BACK TO UNDERSTAND AND -- COME BACK TO 


:21AM 7 1 ENING STATEMENTS IN THAT MEETING AND UNDERSTAND IF THERE 


:21AM 8 (RE ANY LIMITATIONS. 


:21AM 9 AND, AGAIN, THEY WERE VERY CLEAR. MS. HOLMES WAS ACTUALLY 


:21amM = 10 RY CLEAR THAT THEY COULD MATCH EVERY TEST ON THE BCORP AND 


:21am so 11 1 ENU OF TESTS. 


:2lamM =12 : (RE E TWO LABORATORIES THAT ARE PROBABLY MOST 


:21amM «13 ] V E CLINICAL DIAGNOSTIC SPACE 


:22am «14 :PENDE WHAT WE REFER TO AS REFERENCE LABO! RS. 


:22amM 15 ] : DID HIGHLIGHT THAT THE , ON THAT 


:22aM «=16 i | TECHNOLOGY AT FI] I ROUND 


:22amM 17 CULTURES, AND CULTURES, BY THAT SHI 


:22aM «=—«18 OF HOW YOU GROW A LITTLE MICROORGAN] 


:22aM «= 19 IT'S SOMETHING THAT HAPPENS ALL T 


:22aM = 20 SHE DESCRIBED A TECHNOLOGY T 


:22aM =o 21 NTERNALLY TO DO THAT TYPE OF TE T 


:22aM «22 ROQUIPMENT. T INVOLVED A DIFF! E OF NUCLE 


:22aM «23 AMPLIFICATION THAT WAS MUCH FASTE f NGFULLY FAST! 


:22aM «24 ANYTHING THAT WAS AVAILABLE AT THAT PO ME. 


:22aM «25 SO WE TALKED ABOUT THIS NUCLEIC AC EF 


UNITED STATES COURT REPORTERS 
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YEAH. 


BECAUSE 


YOUR ANSWER AND I 
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YOU STARTED W 
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NUMBER THAT YOU RECALL MS. HOLM 


. BALWANT PROVIDING 


YOU? 
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RE, EF TO YOU? 


WHY WAS THAT IMP 


RESSIVE TO YOU? 


ELL, THIS WAS A COMPANY THAT WE 
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IG STATEMENT ABOUT HOW MUCH 
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385 


:26AM ne Z ID MOST OF THE (\CEMBER 2013 MEE 


7:26AM 2 


:26AM 3 . D MS. HOLM . BALWANI DISAGREE TH 


:27AM 4 ] ER Al INFORMATION T : ROVIDED TO YOU? 


:27AM 5 


7:27AM 6 : IRE ANY D ON OF THI 


:27—aM 7 ICE RR 2013 MEE 


:27—aM 8 : i (RE WAS. 


7:27AM 9 1 EY TALKED -- THEY TOLD US THAT WALGREENS HAD 8100 


:27aM = 10 STORES. THEY WOULD BE COMMERCIALLY ROLLING THIS TECHNOLOGY OUT 


:27aM) =o 1 1 IN ALL OF THE WALGREENS STORES, AND THAT AT THAT POINT 


:27aM «= 12 THEY WERE ACTUALLY USING THE PROPRIETARY TECHNOLOGY, TE 


:27aM «613 HUMAN SAMPLES, AND BILLING FOR TH 1 BEING REIM! 


:27aM =o 14 TO USE A TERM WE USE A LOT, AN INVEST) (RM THAT WE 


:27aM «615 SO THAT WAS -- THE IRE US 1 i\CHNOLOGY ON ACT 


:27aM «616 HUMANS AT THAT POINT IN TIME, OR NOT HUMANS, BUT HUMAN SAMPLI 


:27aM «=o 17 Or AND WAS THAT IMPRESSIVE TO YOU? 


:28amM «618 A. VERY. 


:28amM «19 Q. AT THE CONCLUSION OF TH DECEMBER 2013 MEETING WITH 


:28aM 20 MS. HOLMES AND MR. BALWAN WERE NTERESTED IN PURSUI 


:28aM = 21 POSSIBLE INVESTMENT dE 


:28aM =22 . WE WERE INTERESTE! Al , ABOUT THE COMPANY, 


:28amM =o 23 


:28amM =24 


:28aM 25 IT APPROACH THE YOUR HONOR? 
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:28AM ne 


:28AM 2 ] R. Ll 


:28AM 3 ‘ HANDI 


:28AM 4 R. GROSSMAN, I'VE PLACED BEFORE YOU A ] (R OF DOCUMENTS 


:28AM 5 "D LIKE TO DRAW YOUR ATTE ON TO WHAT BEEN MARKED AS 


:28—M 6 1 EXHIBIT 1404. 


:28AM 7 E COURT: DO | DEFE ; : A COPY OF YOUR 


2:28AM 8 


:282M 9 R. LEACH: YOUR 


:28am 10 ] ECTED TO TENDE! 


:29amM)—o1 1 THE COURT: T 


:29aM «612 MR. LEACH: ( 


:29aM = 13 THANK YOU, YOUR HONOR. 


:29am «= 14 : DO YOU HAVE 1404 IN FRONT OF YOU, SI 


:29amM «615 : I DO. 


:29aM = 16 F S THIS A TRUE AND CORRECT COPY OF AN EMA EXCH 


:29amM = 17 SUNNY BALWANI, CHRIS JAMES, AND ELIZABETH HOLMES? 


:20aM 618 . EF COULD JUST TAKE A MINUTE TO REVIEW IT? 


:29amM) = 19 


:29aM =. 20 


:29aM) =o 21 


:29aM = =22 


:29aM) =o 23 


:29aM «= 24 . S D CORRECT COPY OF AN E NVOLVING YOU, 


:29aM = 25 . BALWAN ES, AND ELIZABETH HOLME N OR ABOUT 
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RY 7TH, 2014? 


YES. 
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AND DO YOU SEE 


ONS"? 
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L -- DOE 


EMA EXCHANGE 
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ONS THAT YO 


TAND THE TH 


EACH: 


ERS 


YOUR HONOR, 


ENT TO MS. HOLM 


ERANOS OPPORTUNITY? 


NO OBJECTION. 


(GOVE 


Td 


BY MR. LEACH: 


Q. MR. GROSSMAN, 


BOTTOM EMAIL ON PAG! 


DO YOU SEE YOU 


IT'S ADMITTED. 


404 WAS RE 


DRAW YOUR ATTE 


ON TO THI 


AND THE BJECT OF TH 


DO YOU SEE AT? 


UNIT! 


FE WAS YOUR PAI ER AT TH 


RAGRAPH YOU WROTE 


ED STATI 


ZABETH AND SUNNY. 


ES COURT R 


E PORT! 


ERS 


E R-10018 
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SH TO WHAT WAS 


COMPANY." 


KE DIL 


GENCE 


ED THAT THI 


WE WANT 


ED TO 


FE WANT 


iD TO ] 


ESS AS SOON AS 


'D US, AWNI 


E} RESULT OF THAT 


QUEST 


WOULD KNOY 


ES 


WE WANTED TO ADDI 


YOU 


WROTE, 


TOP -- 


IF YOU CAN ZOOM I 


"D2 


YOUR ATTENT 


N ON THI 


NG STARTED. 


MANAGER/H 


FAD OF HE 


DO YOU SEE T 


EAL TEAM, 


ALTH CARE 


AT? 


UNITED STATI 


E R-10019 


ES COURT R 


E PORT! 


EF A PRO 


ON TO PAG 


ERS 


ONS SO TH 


UCT 


EFFORT TO P 


AT THE 


VE 


iT 


ESS | 


BELOW YOU? 


HALF, MS. HOLLIMAN? 
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FE SOD 


WAS GOING TO, 


ICH ANALYSTS AT TH 


THE D 


RT 


THE DUE 
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REF" 


LABORATOR 


ALYS 


GROUP OF | 


ESS 


IRS TO 1] 
72:50 
S COMPAN 


ES THAT FALL 


AGNOSTIC SPAC!I 


OF THI 
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NVOLVED 


: COMPAN 
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EF, LABORATOR 
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B WAS MO! 


BALASURYAN WAS OUR JUNI] 
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ES, FOR AT THAT PO 


[C SUPPORT. 
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TO HELP 


VIVEK, 


[OR ANALYST WHO WORK! 
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DA LOT 
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‘R ANALYST AS WELL. 


ON 


ED MODE 


E ALWAYS MAKE 


N COMPAN 


BLY WHAT THEY DO, WHAT 


UNITED STATI 
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ACTUAL FORECAST FOR THE 


SMAN DIRE 


EV 


ERY 


THAT GOES 


SO AS ANALYST 


NVESTMENT THAT 


BUS 


NE 


WE MAKE. 


AT OUR FII 


NTO 1 


OV 


ER THE YEARS WE 


ELP W 


TH THE MO 


L 


NG THOSE 


ED -- WE 
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DO THAT FOR 


ERE'S A LOT OF ANALYTIC LABOR 


DELS, 


SO FOR OUR SEN 


OR PEOPLE 


OR ANALYSTS TO 


REPORT. 


SO 


E.CADE. 


OUTLINE: 


ENTRY, WALGR 


IT'S SOME 


H THER 


DEAL T 


ECHNOLOGY, 


NG NOW TH 


DELS EVERY TIME 


NG FOR OVI 


HAT YOU'VE 


STE 


ECTUAL PROPERTY AND ] 


iENS'S 


ON. 


Q. 


PUT TO MS. HOLM 


ROPOSING TO MS. 


DO YOU SEE 


YES. 


AND IS 


TH 


S AN OUTLINE 


PAI 


HOLMES AND MR. 


P AND COMM 


iRC 


AL ST! 


OF THE 


QU 


EST 


ONS THAT YOU WERE 


BALWAN 


TO J 


ETTER UNDERSTAND 


E| THERANOS OPPORTUNITY? 


YES. 


"D LIKE 


D MR. 


ER LOOK AT SOM 


BALWANT. 


LET'S STAI 


[TH NUMBE 


DO YOU SEE 


YES. 


THAT ON T 


E OF YOUR QUE 


ONS THAT YOU 


ECHNOLOGY. 


(EN? 


AND THE VERY F 


RST QUE 


(ED STACK UP AGA] 


U 


ON, 


[INST TRAD 


NITED STATES COURT R 


"HOW 


DOES YOUR ACCURACY AN 


ONAL TESTS." 


EPORTERS 


E R-10021 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


:35AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-36, Page 187 of 298 


Case 5:18-cr-0025 
GROSSMAN DIRE 


DO YOU 


8-EJD Document 1288 Filed 01/18/22 Page 90 of 265 
CT BY MR. LEACH 6 


SEE 


ER 


IAT T 


COMPET E 


ADVANTAGE 


iCHNOLOGY 


ASKI 


NG T 


AT? 


WAS A FUNDAMENTAL PART OF UNDERSTANDI 


AD AGAINST 


391 


WAS CAPABLE OF 


DOING, AND WHAT THEIR 


—- WHAT COMPET 


TIVE ADVANTAGE THAT THI 


THE CONV 


‘R THE CO 


Q. AND OV 


MS. HOLMES AND MR. 


BALWAN 


URS! 


ENTIONAL LA 


FE, OF YOU! 


BORATORY EQUIPMENT. 


SION MAKING PI 


MAKE; 


(MENTS TO YOU | 


YES. 


S QUESTION? 


AND WHAT DID TH 


BY TEI 


iL YO 


THEY TOLD US MULTIPLE 


U? 


TIM 


MR. WADE: 


COMPOUND QUE 


STION. 


E COURT: 


E COURT: 


YOUR HONOR, 01 


COMPOUND QUE 


OKAY. 


, TODAY, M 


ES OVER -- 


BJ. 


ECTION, JUST TO THI 


ON? DO YOU WANT TO 1 


SURE. 


R. GROSSMAN, HOW MANY MEE 


NGS W 


ER OF 


TH MS. HOLM 


2013? 


UNITED STATI 


E R-10022 
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ENT TO PROPOSI 


AND DID YOU ALSO HAVE FOLLOW-UP CONVE 


ITH MS. HOLM 


ONAL -- AND WAS MR. BALWANT 


ES 
"7 
ES. 


. BALWANI? 


TING HERE TO 


(RSAT 


ERSATION AS TO 


BOUT 


DO YOU RECALL -- WHAT DO YO 


"HOW DOES YOUR ACCURACY AND 


RAD 


ak 


SPEED STACK UP AGAT 


ONAL TESTS"? 


ACCURACY STANDPOINT THEIR MACHINE 


R 


ECALL FROM OUI RST MEE 


ECALL MS. HOLME 


EY TOLD US FROM AN 


A 


L 


HAN CONVENTIONAL LA! 


FE} ACCURATE, HAD Li 


BOT NSIDE OF A 


FFERENT MAC 1 DE ] 


‘RENT RESULTS, 


RA LAB VARIAI TY, 


EN 


BS US ; E TYPE 


AND AGAIN, TH is BACK TO 


THI 
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DIRE 


NTE! 
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NG WAS M 


1 SAMPLE 


| RETA ETT 


NG WITHIN 


RESULTS WITH 


HOW PHYSIC 


RTANT IMPL 


‘LR PATIENTS. 


U COULD ACTUALLY HAV! 


YOU VISIT YOUR PHYSIC 


YOUR LAB 


ICH WAS A 


OF PRODUCTIVITY FOR P 


(RMS OF SPEE EY TOLD US THAT THEY COULD 


HAVE: 


FOUR HOURS. 


NTERACT -- AND TH 


THEY COULD 


HOURS. THAT HAD 


IMPORTANT 


EY 


EXPLAINED 


ONS FOR HOW PHYSIC 


ANS (RACT 


WO! 


PAI 


RACTIC 


ES. 


AND SO -- AND TH 


FE TECHNOLOGY WAS US 


NUCLEIC ACID AMPL 


NOLOGY 


ON THEIR PROPR 


NG THE 


E'TARY 


SYSTE N A HOSP : NG, THEY COULD IDENTIFY A VIRAL OR A 


BACTERIAL PATHOGEN 


THAT COMPARED TO A DAY O 


TECHNOLOGIES THAT WERE P! 


T WAS Li 


ING CONVE 


HAN AN HOUR, AND 


ONAL CULTURED 


SO, SO, YOU KNOW, T 


MENTS TH 


BOTH OF THOSE FIRST TWO MEE 


LLE 


Q. THANK YOU. THE NEXT BU 


FROM A COMME AL STANDPOINT AND HOW DOES ACC 


COMPARE SPE CALLY ON THOSE. 


ERE YOU ASKI 


DO YO ik} THAT QUESTION? 


UNITED STATI 


ES COURT R 


ECALL FROM 


HAT ARE THE 


K 


BY TESTS 


BOUT THAT? 
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394 


:38AM ue : ELL, WE } IRE VERY FOCUSSED ON UNDERSTANDING HOW THI 
:38AM 2 ECHNOLOGY WAS, ¥ BEING USEI FE COMME AL SE N 
:38AM 3 , RE L COMME! AL SETTING, AND SO ¥ 

:38AM 4 Al E WANTED TO BE CRYSTAL CLEAR Al 

:38AM 5 TIE (RE AT THAT POINT ME ETATL 
:39AM 6 

:39AM 7 ‘ T IMPORTANT FO! U TO KNOW AT THE ; IN 
:39AM 8 1 ; WO! RETA : 2 OY WAS THAT I RTANT TO YOU? 
:39AM 9 ; BE : R INVE ED ON -- MEAN, THINK AT 
:390am = 10 BER ONE 1 WAS A CRITICAL PART OF OUR 
:39am)—o 1 1 : ERSTANDI ECHNOLOGY WAS ACTUALLY 
:39amM) = 12 BE AT PO f RETATL ENVIRONMENT AND 
:39amM) =o 13 V J TAT 

:39am =o 14 ] i RE i] ECTIVE, WE WANTED TO 

:39am «615 DEI I 4 i IRE WAS DEVELOPMENT, TECHNOLOGICAL RISKS 
:39aM =o 16 R WHE i i IRE: ESTING IN A COMPANY THAT ALREADY PASS] 
:39amM =o 7 REALLY PROOF OF IMPORTANT CONCEPTS, AND THE RISKS WERE 
:39am «618 BALLY COMMERCIAL ROLLOUT AND BUSINESS STRATEGY. 

:39amM =o 19 é AND LET ME DRAW YOUR ATTENTION TO THE FOURTH BULLET. 

:39aM =6.20 DO YOU SEE IRE IT SAYS, “WHAT ARE i M ONS TO THI 
:40aM) so 21 ECHNOLOGY? WHAT TESTS ARE NOT FEASIBLE? 

:40aM 22 RADITIONAL ANALYTIC APPROACHES THAT ARI 

:40aM = 23 ERANOS'S PLATFORM?" 

:40aM «24 WHY WERE YOU ASKING ABOUT THAT? 

:40aM) = 25 ‘ WE JUST WANTED TO ASK THE SAME QUE ONS AS MANY WAYS AS 
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:40AM 1 WE COULD SO THERE WAS NO AMBIGUITY, THERE WAS ABSOLUTELY NO, 


:doam 2 THERE WAS NO CONFUSION ABOUT WHAT THE TECHNOLOGY WAS CAPABLE 


:40AM 3 ING. 


:40AM 4 AND SO TH S ANOTHER WAY OF ASK 


:40AM 5 IN. 


:40AM 6 EF ANSWER WAS THAT THERE (RE NO LIM - ER 


:40AM 7 NO METHODOLOGY T EXISTED KE ANALYT (RE WAS NO 


:40AM 8 ANALYTIC TECHNIQUE THAT WAS USED IN A REFERE i B THAT THEY 


:40AM 9 COULD NOT AND WERE NOT DOING ON THEIR Pl RIETARY TECHNOLOGY. 


:40am = =10 AND AGAIN, THE COMMENTS, THE CONVERSAT ROUND NUCLEIC 


:40am = 11 ID AMPLIFICATION ALSO KIND OF CAME UP AGAT 


:41am «12 . AT'S SOMETHING THAT MS. HOLMES TOLD YOU? 


:4iam 14 : : EF LOOK FURTHER DOWN, IF WE COULD, MS. HOLMES -- OR 


:4iam 15 . HOLLIMAN, DOV NUMBER 3, WALGREENS'S RELATIONSHIP AND 


:41am 16 RCIAL ST! 


:41am 17 DO YOU SEE 


:4iam =18 . YES. 


:41am 19 Q. AND YOUR FIRST QUESTION, "IS THE WALGREENS'S RELAT 


:41amM 20 EXCLUSIVE? CAN YOU SELL ANALYZERS TO PHYSICIANS? DOES 


:41amM 21 ECONOMIC SENSE TO DO THIS IN E LONG RUN?" 


:41aM 22 WHAT DID YOU MEAN BY "ANALYZERS"? 


:41amM 23 : WHAT MEANT WAS THE LAB, THE SAMPLE PROCESSING UN 


:41am 24 : AND AT ANY POINT | iE A MIN B OR A SAMPLE 


:41amM 25 ESSING UNIT? 
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EY WEI 
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iLR MANUFACTURI 
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U KNOW, 


FE THAT 
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‘ING SMALLER WAS TO MAKE 
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RENT D 


EVICE 


TH 


AT THI 
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EY USE 
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YES. 
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EVANT TO 


ERANOS WAS MANUFACTURI 
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7:43AM di 


:43AM 2 


:43AM 3 . I AD A FUNDAMENTAL, PROFOUND IMPACT ON THE 


:43AM 4 i BORATORY INDUSTRY. THIS ISSUE CAME UP IN OUI 


2:43AM 5 iE WIT FE COMPANY. 


:432M 6 WHE ‘Y WERE DESCRIBING THE SAMPLE PROCESSING UN 


:43AM 7 IRE E TH US THAT THIS WAS NOT ANOTHER POINT OF CARE 


:43AM 8 Ff ECHNOLOGY. THIS WAS THE ENTIRE LABORATORY SHRUNK DOWN 


:43AM 9 


:43am «10 1 AT IS A RADICAL CHANGE 


:43am 11 I 1 ‘ED TO SUPPORT A LAB OPE 


:44am 12 


:44am 13 1 i ‘D WAS THE PHOENIX MARKET. 


:44am 14 1 WITH OUI BS, WE CAN SUPPORT T 


:44am 15 ~RCIAL ROLLOUT OF THE INITX MARKET IN 200 SQUARE 


:44am 16 E:T BY 10, BECAUSE OUI EMS ARE SO MUCH SMALLER. 


:44am 17 AND THAT HAS PROFOUNI CATIONS FOR THE COST STRUCTURI 


:44am 18 OF THIS BUSINESS. 


:44am 19 AND YOU THINK ABOUT WHAT THAT MEANS ON A GLOBAL BASIS AS 


:44am 20 E A TECHNOLOGY LIKE THIS AND YOU APPLY IT NOT JUST TO 


:44am 21 ] .S., BUT TO OTHE! RKETS. YOU COMPARE THAT TO A 


:44am 22 ! ONAL REFERENC BORATORY -- AND E, TOURE! 


:44am 23 ! ONAL REFERENCE BORATORIES. i AS A BI 


:44am 24 V IRSEY JUST ACROSS FROM THE 


:44am 25 I REDS OF THOUSANDS OF SQUAI 
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:44AM 1 TAN MOST REFERE BORATORIES, BUT YOU NEE ] ICALLY 


:45AM 2 RE SPACE BE ; EACH TESTING METHODOLOGY ] ICES OF 


7:45AM 3 f PMENT T ED LAB TECHNICIANS TO RUN T 1 ED 


:45AM 4 IMICALS, REAGENTS TO RUN THOSE EXPER 


:45AM 5 SO IT WAS A -- IT HAD IMPORTANT, PI ONS FOR 


:45AM 6 : ECONOMICS OF THE TESTING BUSINESS AND REPRESENTED TO US A 


:45AM 7 REMENDOUS DISRUPTION TO AN INDUSTRY THAT HADN'T CHANGED IN 30, 


2:45AM 8 BAI 


:45AM 9 SO, YI 


:45amM 10 Q. THANK YOU. LET ME DRAW YOUI ENTION TO PAGE 3 OF YOUR 


:45amM 11 DUE DILIGENCE QUE ONS. AND THESE ARE UNDER THE HEADING 


:45amM 12 "WALGREENS RELAT P AND CUSTOMER STRATEGY." 


:45amM 13 DO YOU SEE 1 ESTIONS UP AT THE TOP, "WHAT DOE 


:4éam 14 (ENS SYSTEM COST TO PRODUC! WILL THAT CHANGE 


:46éam 15 1, AND WHAT E TRANSFER PRICING YOU HAVE AGREED TO? 


:46am 16 "DO ANALYZE! ‘ED TO BE VALIDATED IN THE FIELD. WHAT I 


:46am 17 E ROLLOUT SCHEDULE FOR WALGREENS. 


:46am 18 "WHAT THE CAP X FROM THE WALGREENS ROLLOUT." 


:46am 19 WHY WERE YOU ASKING THESE TYPES OF QUESTIONS, 


:46am 20 R. GROSSMAN? 


:46am 21 ‘ WELL, IT WAS NOT JUST TO BE i] ERSTAND HOW THEY WE 


:46aM 22 ING TO WORK WI WALGREENS, ] i RAT! . YOU KNOW, 


:46aM 23 EY WANT TO BE EDICAL DEVICE COMPANY? DID THEY WANT TO 


:46amM 24 ELL THESE DEVICES? THAT'S TYPICALLY WHAT COMPANIES WE SEE 


:46aM 25 S SECTOR DO. 
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:46AM HE 1 1Y WANT TO BE j CALLY EGRATED SERVICE 


:46AM 2 1 IR? | EY WANT TO USE (LR OWN EQUIPMENT JUST FOR 


:46AM 3 , i ‘LTR OWN, AND ‘IR OWN LABORATORY. 


7:46AM 4 WE (RE REALLY TRYING TO UNDERSTAND THE BUSINESS 


:46AM 5 STRATE IRE OW THEY THOUGHT ABOUT THE LONG-TE 


:46AM 6 OPPORT V DISRUPTIVE TECHNOLOGY. 


:47AM 7 : : i V R ATTENTION TO PAGI . AND AT 


7:47AM 8 PARAGRAPH 7, ARE (RE A NUMBER OF QUESTIONS RELATED TO 


:47AM 9 FINANCIAL MODEL/PROJE ONS? 


:47amM = 10 A. YES. 


:47am 11 Q. ROUGHLY SIX BULLETS DOWN YOU WROT! E GM ON THI 


:47amM =12 ANALYZERS, THE TESTS?" 


47am = =6«13 DO YOU SEE THAT? 


:47amM «614 5 YES. 


:47am 15 . AND WHAT DOES GM STAND FOR? 


:47aM 16 : THAT'S A SHORTHAND FOR GROSS MARGIN. THAT'S JUST THI 


:47amM 17 ELLING PRICE OF THE iVICE, AND THEN YOU SUBTRACT THE COST OF 


:47amM «618 MANUFACTURING THE DE i, AND THAT'S YOUR GROSS PROFIT. 


:47amM 19 JE DOESN'T E SALES, MARKETING, ADMINISTRAT 


:47aM =. 20 : IXPENSES. 


:47aM 21 Q. W. DID YOU WANT TO UNDERSTAND WHAT THE COST OF 


:47aM = 22 NG THE DEVICE WAS? 


:48amM =. 23 : ELL, WE V ‘D TO UNDERSTAND WHE 


:48am 24 (ABLE BLE 1] NESS. 


:48aM 25 : ERE IS THAT THE TECHNOLOGY COULD BE 
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400 


:48AM 1 ‘DIBLE, BUT IF YOU CAN'T MANUFACT | [IT AT A COST T 


:48AM 2 AFFO! BLE HAT IS SIM R TO OTHER EQUIPMENT, THEN THE 


:48AM 3 GOING TO NEED DRAMATICALLY MORE CAPITAL TO COMME! 


:agam TECHNOLOGY OR THEY MAY NEVER BE PROFITABLE 


:48AM 5 WOULDN'T HAVE BEEN A VERY -- THAT WOULD HAV! 


:48AaM 6 ON -- THAT WOULD HAVE IMPACTED OUR INVESTME EC 


:48AM 7 SO, YOU KNOW, S CASE EY WERE E GOOD NEWS WAS 


:48AM 8 TAT CONVENTIONAL EQUIPMENT FROM COMPANIES L | CEPHEID WAS 


:48AM 9 BADY KIND OF -- THEY REPRESENTED TO US THAT THE COST OF 


:48am 10 NG THE NILAB WAS ALREADY ABOUT 20 PERCENT BELOW WHAT 


:48am 11 i VALENT EQUIPMENT COSTS, AND THAT THI AD A PLAN TO, OVI 


:49amM =12 1, AS THEY MADE MORE OF THE MINILAI EY THOUGHT THEY 


:49amM = =13 D GET THAT COST DOWN TO 20 PERCE 


:49am =14 SO AN 80 PERCENT DECLINE VERSUS WH 


:49am = 15 ECULAR DIAGNOSTIC E ENT COSTS. 


:49amM =16 N ADDITION TO T FE WANTED TO MAKE SURE 


:49am = 17 ITAL THAT THEY RAIS ULD -- THEY WOULD HAVE 


:49am 18 BUILD AND MANUFACTURE ESE DEVICES. 


:49am 619 AND SO, YOU KNOW, UNDERSTANDI EY COST WAS 


:49amM =. 20 FUNDAMENTAL TO ERSTANDING WHETHER T ES PROJECTIONS FOR 


:49amM) = 21 2014 AND '15 WERE REALISTIC BASED ON THE BILITY TO 


:49aM = 22 MANUFACTURE 


:49aM = 23 . I -ETING WITH MS. HOLMES IN DECEMBER OF 2013 


:50aM 24 I i 1; V H MS. HOLMES THAT YOU LATE! | ER 


:50AM 295 ; } i9& QUESTIONS, DID YOU HAVE TH 
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01 


:50AM HE ER AROUND THE COSTS OF THE ANALYZE 


:50AM 2 < WE, WE ESE ; ONS WER ; FE COURS! 


:50AM 3 } ENCE MEETINGS, YES. 


:50AM 4 . . ID MS. ES OR MR. BALI VER TELL YOU THAT 


:50AM 5 j ERANOS ANALYZER WAS CURRENTLY BE ED FOR ONLY A 


:50AM 6 DFUL OF TESTS EF CLIA LAB? 


:50AM 7 R. WADE: OBJECT TO THI RM OF THE QUESTION. 


:50AM 8 E COURT: CAN YOU JUST RSE THAT OUT AS TO WHI 


:50AM 9 


:50aM 10 R. LEACH: YI 


:5s0am 11 . DID MS. HOLMES EVE ELL YOU THAT THE THERANOS ANALYZE 


:50aM 12 ENTLY BEING ED FOR ONLY A HANDFUL OF TESTS IN THE 


:50AM 13 J B? 


:50AM 14 


:50aM 15 . DI R. BALWAN IVE ELL YOU TH 


:50AM 16 


:50aM 17 : DI . HOLMES EVE ELL YOU THAT THERANOS WAS USING 


:50aM 18 j ERCIALLY AVAILABLE MACHINES TO PERFORM SOME 


:50amM 19 ; E CLIA LAB? 


:50AM 20 


:50aM 21 . I R. BALWANT EVE ELL THAT TO YOU? 


:50AM 22 


:50AM 23 . TY EVE 1 SCUSSIONS THAT YOU HAD WI 


:SlamM 24 MS. HOLME D SHE EVER DESCRIBE FOR YOU THE COSTS OF 


:SlaM 25 ACQUIRING SIEMENS MACHINES TO DO TESTING? 
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02 


1 A. ABSOLUTELY NOT. 
2 Q. WOULD THAT HAVE |] ONS THAT YOU PUT 
3 TO MS. HOLMES? 
4 A. YES. 
5 . AND WOULD THAT HAVE |] ‘LEVANT TO YOU? 
6 
7 : : ID MR. BALWAN IR TALK TO YOU ABOUT THE COST OF 
8 MENS MACHINE HOW THAT MIGHT AFFECT GROSS 
9 
10 
11 AND WOULD THAT HAVE ] ELEVANT AS YO 
12 AL COSTS AND PROF TY OF THIS OPE 
13 : ES. 
14 ID MS. HOLMES EVE ELL YOU THAT THE GM ON ANALYZ 
15 ED THE COST OF THIRI RTY MACHINES? 
16 
17 WOULD TH ‘LEVANT TO YOU? 
18 
19 . BALWANI EVER TELL YOU THAT THE GROSS MAI 
20 ON ANALYZE] UDED THE COSTS OF THIRD PARTY MACHINES? 
21 A. D VER TELL ME THAT? 
22 YI 
23 I'M SORRY. COULD YOU REPEAT THE QUESTION? 
24 R. BALWANI EVER TELL YOU THAT THE GROSS MAI 
25 ANALYZE NCLUDED COSTS OF THIRD PARTY MACHINES? 


UNIT! 
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03 


:52AM ne . NO. 


:52AM 2 i LET'S GO BACK TO PAGE EXHIBIT 1404. 


:52AM 3 AND IF WE CAN ZOOM IN E TOP, MS. HOLLIMAN. 


:52AM 4 N F TOP EMA R. | V S WRITING TO YOU, 


:52AM 5 MR. GROSSMAN, "WE Al ED FOR FRIDAY AT 9:00 A.M. SEE 


7:52AM 6 YOU THEN." 


:52AM 7 DO YOU SEE AT LANGUAGE? 


:52AM 8 


:52—M 9 : ND | : ‘VE. THAT TO ] 


:52amM 10 IAT YOU I . HOLMES AND MR. 


:52am 11 JANUARY OF 2014? 


:52AM 12 


52am 13 2 (RE WAS THAT MEETING HELD? 


:53am 14 F -ETING WAS ALSO HELD AT THEIR CORPORATE HEADQUAI 


:53am 15 A AVENUE IN PALO ALTO. 


:53amM 16 F ID YOU GO THROUGH THE SAME LE ECURITY FOR TH 


:53AM 17 


:53amM «18 é : WE WE WE BI T OUR F 


:53am 19 I NI 1 1 A i V IAD NOT ] 


:53am 20 iE RE ; RED TO S R DOCUME: 


:53amM «21 IRE: ED TO THE LOBBY OF THE |! LDING. 


:53aM 22 . OKAY. WHO WAS THERE FROM THE ERANOS S 


:53aM «23 . IT WAS -- FROM THE ‘RANOS S : [IT WAS MS. HOLM! 


:53amM 24 . BALWANT. 


:53aM 25 : AND WHO WAS THERE FROM THI 
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:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:55AM 


:55AM 


:55AM 


:55AM 


:55AM 


:55AM 
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AD MYSELF, 


BRI 


AN Gl 


BALASURYAN; ANI 


COMPANY H 


IAD A PI 


AL MODEL 


WH 


WAS MS. HOLM 


OKAY. TELL US W 


(RE YOU SHOWN ANY DOCUMENTS 


ERE YOU SHOWN? 


ESENTAT 


ON ON A LAPTOP. 


CH WAS ALSO ON A LAPTOP. 


ES T 


IRE FOR T 


I DO NOT -- I 


iL 


MEM 


NG -- COULD YOU | 


DO YOU SAY SHI 


ER AT SOME 


BEL 


EVE 


, WAS. 


ENED. 


THI 


04 


| ENTIRETY OF THE 


RAL 


WASN'T THE! 


EY ALSO H 


C? 


ie 


PO 


NT IN T 


NG. 


ERE 


ERE 


DESC] 


BE -- D 


DMS. 


BOUT THE 


DEA OF MIN 


AND WHAT DID 


T 


OR A HOME COV 


SHE 


G 


HAT, THAT T 


IS WAS -- WE 


TODAY, Al 
FOR OR NOT T 


ROUGHLY HALFWAY T 


NG? 


ED OUT OF 


R? 


ROUGH. 


HOLMES TALK TO YOU 


ATUR 


ZING THE 


LAB? 


SAY ON THAT POINT? 


DISCUSS 


INT OF CARE T 


EST 


NG TEC 


NOLOGY, L 


DT 


EST, AND THE M 


NIATUR 
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:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 
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:56AM 
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:56AM 


:56AM 
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WERE 


ERY CL 


aN 


HAT THIS 


TECHNOLOGY WAS NOT 


AGAIN 


DING 


INT OF CARE TEST 


NG PLATFORM. 


A POL 


, THAT LED TO THE 


MPL 


CAT 


NT OF CAI 


IT WAS A MIN 


ON ON THI 


E COST OF 


LABORATORY SERV 


CE 


NG. 


IDM 


Q. D 


NOW AS OPP 


US THAT THE 


RETA 


L PRO 


S IN A RETAIL 


OR 


N A HOSPI 


S. HOLMES TALK TO 


OSED TO 


KARL 


ER? 


D SHE 


SAY? 


WAS AT THE ] 


NN 


EASON T EY 


DUCT WAS T EY 


YOU Al 


BOUT WHY THE 


(RE, LAUNCHI 


EST, WAS NOT A 


ATURIZED LAB. 


NG OF TH 


"H 
1 


‘TING, AND THI 


BY TOL! 


HAD WAITE 


S LONG TO LA 


WANTED TO MAKE 


COMPLETE C 


OVE 


1RCE 


LABCORP CO 


Q. AND D 


ULI 


IAT TH 


ID MS. HOLMES TALK 


SURE THAT T 


NT COV 


KRAG 


E OF WH 


AT QUI 


EY HAD ACCOMPL 


ABOUT THE 


ONAL ANALYZERS? 


N TH 


S MEET 


D 


NG, T 


HNOLOGY 


(RENCE 


HE 


ADVANTAGES OF T 


, THE FACT THAT J] 


HE 


EST AND 


ED THAT AT THI 


UNCH A 


BY HA 


D IN 


THE 


i[TR PROPR 


LABORATORY OPE 


[CAL 


RONM 


LY REDUCE THE 


UNITED STATI 


ES COURT R 


E PORT! 


HUMAN 


G 


TAI 


RY 


ENT YO 


ERS 


E R-10036 


U COULD 


TY SYSTEM TO SYSTEM. 


ELEMENTS OF A 
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06 


:57AM 1 SO, YE WE GHLIGHTED THAT AND WE 


:57AM 2 ESTS THAT WE WN TO BE PROBLED S 


:57AM 3 LABORATO! ! ] ENT, AND BELIEVE THAT T 


:57AM 4 DISCUSSEI V ‘IR PROPRIETAI ECHNOLOGY HAD A VAI 


:57AM 5 ESS TH 


:57AM 6 : DI . ; H BOUT THE COST OF THI 


:57AM 7 


:5 7AM 8 : BELIEVE IN T ‘EB USSED THE COST 


:57AM 9 1 DEVICE SAMPLE PI 1 NG UN BE EADY LESS THAN 


:57amM 10 A SYSTEM FROM CEPHE LLUM V (RE TWO OTHER 


:s7amM 11 COMPANIES THAT MAKE AGNOSTIC E , WHAT THOSE SYSTE 


:57aM 12 COST, AND BELIEVE THEY SATD THEY ALREADY WERE 15 OR 


:57amM 13 ERCENT LESS THAN -- THE COST WAS ALREADY 15 OR 20 PE 


:s7am 14 J AN WHAT THOSE SYSTEMS WERE SELLING FOR. 


:58am 15 MR. WADE: YOUR HONOR, MOVE TO STRIKE 


:5sam 16 VE TO THE QUESTION. 


:58am 17 THE COURT: OV iD. ER CAN RE 


:58AM 18 ] < EACH : 


:58amM 19 . DID MS. HOLMES ALSO MAKE STATE BOUT THE 


:58amM 20 ERANOS COULD TEST BLOOD? 


:58aM «21 . ES. THAT THIS IS -- THEY DESCRII N THE |] 


:58aM 22 i EY COULD GUARANTEE A TEST RE THIN FOU! 


:58aM 23 | HOSPITAL SETTING HOW TH! ET AN ANSV 


:58amM 24 ESS THAN AN HOUR. 


:58AM 295 MR. LEACH: YOUR HONOR, I BOUT TO MOVE 


UNITED STATES COURT REPORTERS 


E R-10037 


1:35am 14 ECORD. ALL PARTIES PREVIOUSLY PRES FE} PRESENT ONCE AGA 


1:36am 18 (ETING THAT YOU HAD WITH MS. HOLMES AND MR. BALWAN N 
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O07 


:58AM 1 NT. "M NOT SURE WHAT TIME 1 ED ON OUR 


:582M 2 BRE ] WE | GETTING CLOSE TO 11:00. 


:58AM 3 E COURT: WE WERE PLANNING ON 11:00 O'CLOCK. 


:58AM 4 SHOULD WE DO THAT NOW? 


:59AM 5 ET'S TAKE OUR MORN 


:59AM 6 


:59AM 7 NUTE R, AND THEN YOU'LL RETURN TO THI 


:59AM 8 ; WITNESS: OKAY. 


2:59AM 9 E COURT: AND WE'LL HAV! 


:59amM =10 MR. LEACH: THANK YOU. 


:59am = 11 URY OUT AT 10:59 A.M.) 


1:35am) «12 ECESS FROM 10:59 A.M. UNTIL 11:35 A.M.) 


:35amM 13 THE COURT: PLEASE BE SEATED. WE'RE BACK ON THI 


:35am 15 MR. LEACH, DO YOU WANT TO CONTINUE TH YOUR EXAMINATION? 


1:36am 16 MR. LEACH: YES, YOUR HONOR. THANK YOU. 


:36amM =o17 . MR. GROSSMAN, WHEN WE BROKE WE WERE TALKING ABOUT A 


:36amM «= 19 JANUARY 2014. 


:36aM = 20 DO YOU RECALL THAT TOPI 


1:36am) 21 - YES. 


1:36am) 23 MS. HOLMES MAKE STATEMENTS TO YOU ABOUT THE ZE OF THI 


:36aM «= 22 Q. IN YOUR MEETING WITH MS. HOLMES AND MR. BALWANI, DII 


:36aM «= 24 THERANOS EQUIPMENT COMPARED TO OTHER LABO! ES? 


1:36am) =—25 A. YES. 
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08 


1:36AM HE F WHAT DID SHE TELL YOU? 

:36AM 2 , I'M SORRY, CAN YOU RESTATE THE QUESTION AGAIN. 

1:36AM 3 : ID MS. HOLMES MAKE STATEMENTS TO YOU ABOUT THI 

:36AM 4 RATIVE SIZE OF THE ERANOS LAB OR ANALYZER COMPAR! 
1:36AM 5 ONAL LABORATORY E PMENT? 

:36AM 6 

1:36AM 7 7 ; SAY TO YOU ABOUT T 

1:36AM 8 . j IRE THEIR PROPRIETARY E ENT WAS MUCH SMALLI 
7:36AM 9 A ONAL LABORATORY ANALYT RUMENTS. 

1:37am «610 F ND WAS THAT ATTRACTIVE TO YOU? 

:37amM =o 11 

1:37am =12 : HOW SO? 

:37aM «613 A. IT, ON ONE LEVEL, SPOKE TO THE TECHNOLOGICAL 

1:37am «—so14 ACCOMPLISHMENTS THE COMPANY HAD AC iVED AT THAT POINT. 
:37aM = 15 BUT FROM A BUSINESS PERSPE 1 T HAD PROFOUND 
1:37am «=16 CATIONS FOR THE COSTS, TH! 1 VITY, THE ECONOM 
:37aM =o 7 1 DING LABORATORY SERVICES, WHE f T WAS A RETAIL LAl 
1:37am «18 1 NG OR A HOSPITAL LABORATORY SE 

:37amM «619 ‘ ET ME MOVE FORWARD ME i A I RAW YOUR 
:37amM =20 j ON TO WHAT HAS BE ] i BIT 4077. 
1:37am) 21 I OULD BE IN YOU! 

:38aM = =22 ET ME DRAW YOUR ATTE : RST TWO PAG! 
1:38am =. 23 IXHIBIT 4077. 

:38am 24 DO YOU RECOGNI: 

1:38am = =25 7 I'M JUST REV 


UNITED STATES COURT REPORTERS 


E R-10039 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-36, Page 205 of 298 


Case _5:18-cr-00258-EJD Document 1288 Filed 01/18/22 Page 108 of 265 
GROSSMAN DIRECT BY MR. LEACH 64 


09 


1:38AM ue 

:38AM 2 

1:38AM 3 BY MR. 

:38AM 4 QO. S A L EXCHANGE BETWEEN YOU AND SUNNY BALWANT 
1:38AM 5 FOLLOWING THE EARLY JANUARY 2014 MEETING WITH MS. HOLMES AND 
:38AM 6 R. BALV I AT THERANOS? 

1:38AM 7 ‘ BELIEVE IT IS. 

1:38AM 8 

:38AM 9 

1:38am 10 . ERE'S ATTACHMENTS TO TH : L. ARE YOU FAMIL 
:38am = =o 1 1 , -- AND IT'S QUITE LENGTHY, |! IF YOU COULD JUST 
1:39am) = 12 , LT AND LET ME KNOW IF YOU'RE INERALLY FAM AR WITH 
:39amM) =o 13 

1:39am «614 7 S THE ATTACHMENT? 

:39am «6 15 . IS WAS THE PRESENTATION, CORPORATE 

1:39am «616 ENT US. 

:39am =o 17 IT ALSO INCLUDED ANALYTIC M EMENT, DATA TABLES FROM 
1:39am «618 ERENT TESTS THAT WE HAD ASKE EM FOR ON THEIR PROPRIETAI 
:39am «= 19 ECHNOLOGY. 

:39aM «6 20 x -RPOINT CONS ES THAT YOU SAW 
1:39am) 21 fl (\CEMBER AND JANUAI 

:39aM «= 22 ‘ BELIEVE YES. 

1:39am) = 23 F 7 S PART OF THE INFORMATION THAT YOU RE 
:39aM =o 24 DE (THER OR NOT TO INVEST IN THERANOS? 

1:39am) = 25 
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1:39AM 


:40AM 


1:40AM 


:40AM 


1:40AM 


1:40AM 


:40AM 


1:40AM 


:40AM 


1:40AM 


:40AM 


1:40AM 
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EACH : 


YOUR HONOR, 


10 


NO OBJECT 


. GROSSMAN. 


I'LL DRAW YOUR ATTE 


O77 V 


IT'S ADMITTED. 


T MAY BE 


ON, YOUR HONOR. 


N 


EF STA 


DO YOU SEE 


ER OF 


YOU WROTE ANKS AGAT 


WALKING US THROUGH THE 


ON TO THE 


i 2 BY COULD, 


BOTTOM HALF, 


JANUARY 10TH, 2014? 


L FROM YOU TO SUNNY BALWANT? 


N FOR THE 


TIME YOU SP 


THERANOS STORY." 


IS THAT A REFERENCE TO 


Y 


MEMBERS OF YOUR TEAM? 


YOUR SECOND M 


ETING AT TH 


OKAY. YOU SA 


(ED A FEW DAYS TO 


ESS EVERYTHING J 


ALLY HELPFUL TO 


ESS TO THE FINANCIAL MODE 


my 


| THING THAT WOULI 


: PROCESS IS HAVING 


iD W 


TH YOU TODAY." 


DO YOU SEE AT LANGUAGE? 


Y 


UNIT! 


ED STATI 


ES COURT RI 


E PORT! 


ERS 


E R-10041 
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11 


1:41AM ue P IN OUR MEETING THEY SHAI NANCTAL FORECAST, A 

:41AM 2 NANCIAL MODEL WITH US, A DE iD FINANCIAL MODEL WITH US, 
1:41AM 3 I'M ASKING FOR AN ELECT! C COPY OF THE MOD AT THEY 
:41AM 4 i WED AT THAT MEETING ON JANUARY 10TH. 
1:41AM 5 . . AT SOME POINT DID YOU GET A COPY OF THAT F 

41aM 6 

41AM 7 
1:41AM 8 : J US] JAT AS PART OF THE BASTS TO PREPARE YOUR 
7:41AM 9 DEL WITH PROJECTIONS ABOUT WHAT THERANOS WOULD 
1:41am 10 VE ; YEARS TO COME‘ 

41am 11 
1:41am 12 . IMPORTANT |] BLOCK FOR YOUR MODI 

41am 13 
1:41am 14 ; ‘ ET'S GO TO PAGE EASE. 

:41am 15 I DRAW YOUR ATTENTION TO THI [ON OF THE 
1:41am 16 ALL OF THE WAY DOWN TO P.S. 

:42amM 17 DO YOU SEE MR. BALWANI'S NAM E TOP, MR. GROSSMAN, 
1:42am 18 ] ROM LINE? 

:42amM 19 . YI 

:42am 20 : AND DO YOU SEE WHERE HE WROTE ] AN. 
1:42am) 21 "ATTACHED PLEASE FIND A PDF WHIC S A VERY CONFIDENT 
:42aM 22 DE DECK OF DISCUSSIONS WE HAD. IT ALSO INCLUDES A VERY 
1:42am 23 : ' : ON ON DATA WHICH ALEX HAD REQUESTED, INCLUDING 
:42amM 24 D APPLICATION ASSAYS. THIS SLIDE DECK DOES NOT 
1:42am 25 FERENCE TO SAFEWAY." 
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7:43AM 


1:43AM 
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DO YOU SEE 


YES. 


AND ALEX, HE WAS A MEM 


YES. THAT 


OKAY. AND 


MS. HOLLI 


FE AND MS. 
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ES. 


ET'S LOOK 
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ZEY. 
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R. 
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PROV 
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QO. 


x 


LET'S NOW GO TO PAGE 


ROSSMAN? 


E GO TO PAG! 


HAT YOU 


NGS? 


HAD GONE 


WE COULD. 


DO YOU SEE 


THE SLIDE 


ED "OVERV 


ST 


ERANOS SYSTEMS TO BE 


YES. 


SA FA 


EMS," MR. GROSSMAN? 


TO THE LEFT SII E 


ON OF WHAT YOU UN 


ANALYZERS," AND 
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SCREEN THERE' 


S FE} WORDS "THI 


THERE ARE IMAG 


DO YOU SEE 


aL 


YES. 


UNITED STATI 


ES COURT R 


ES OF TWO DE 


ES. 


E PORT! 
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13 


1:43AM ue F HOW DO THOS! i 1 1 ES YOU SAW IN YOUR TRI 
:43AM 2 RANOS? 

1:44aM 3 7 EY LOOK -- j : VERY SIM R TO THI 

:44—aM 4 i ES WE SAW WHE A Hl ; CORPORATE HEADQUARTERS. 
1:44aM 5 . . AT ANY PO : MS. HOLME ELL YOU THAT 
7:44AM 6 tY WERE NG THIRI RTY MAC io TO DO ESTING? 
1:44—aM 7 

1:44AM 8 F 'Y EVER SHOW YOU AN 

440M 9 

1:44am 10 . Ff (RE'S THE WORDS "CARTR 

:44am 11 DI ERSTAND CARTRIDGES TO BE 

1:44am 12 . J : IRE: EF CONSUMABLE, WERE THE ACTUAL TESTS. 
:44am 13 ] BE VE, UP TO 70 TESTS ON ONE CARTR 

1:44am 14 B RTRIDGE IRE: EN LOADED INTO THE ANALYZER, THE 
:44am 15 1 UN E SAMPLE PROCESSING UNIT WOULD THE 
1:44am 16 : (RIMENTS ON T E SAMPLES. 

:44am 17 : (RE DID YOU GET THE INFORMATI ERANOS COUL 
1:45am 18 ESTS ON A CARTRIDGE? 

:45am 19 . THAT WAS PART OF OUR DUE DILIGENCE PROCESS. 

:45am 20 ECOND MEETING WIT EF. COMPANY, WE DISCUSSED THAT TOV 

1:45am) 21 BEGINNING OF THE MEETING. 

:45amM 22 AND THEN THAT ISSUE OF WHAT WE REFER TO AS MULT 

1:45am 23 , ABILITY TO TEST FOR MULT j NGS AT THE 1 T 

:45am 24 ‘R THE COURSE OF OUR DUE f i T WAS A 

1:45am 25 (MENT ON WHAT COMPAN WE BERING EQU 
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1:46AM 


:46AM 
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1:46AM 


:46AM 
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ERANOS WAS CURRENTLY DOING? 


NG "PRODUCTS," M 


14 


iVED THAT WAS 


R. GROSSMAN? 


AT YOU UND! 


DUCTS TO BE 


Y 


THE F 


RST L 


AUTOMATED PROCE 


DO YOU SEE 


YES. 


AND WHAT DI 


ERSTOOD TH 


ERANOS'S 


ERSTAND THE 


I DON'T RE 


EMBER. 


AND WHAT 


ID YOU UND! 


IRSTAND M 


MIN 


LAB REF 


BORATORY DOWN 


ES FROM S 


NO. 


IN ANY OF THE 


i ANYTHING SUGGEST 


(RRED TO THE 


B AND 4S FOR 


SAMPLE 


INTO AS 


NGLE DEVICE. 


WR 


TTEN MATER 


ALS THAT 


YOU'VE |] 


NG THE DEVICE 


NCLUDED T 


EMENS OR SOME OTHER MANUFACTURI 
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albs) 


1:47AM ue F WOULD THAT HAVE BE ED FLAG FOR YOU? 

:4 7AM 2 

1:47AM 3 . IS THAT? 

:47AM 4 . I ULD HAVE RAISED A WHOLE SERIES OF QUE 

1:47AM 5 1 , TECHNOLOGY WAS CAPABLE OF DOING. T 

:4 7AM 6 (RIES OF QUESTIONS ON THE BUSINESS, HOW -- 

1:47AM 7 YOU USING, WHAT SETTINGS, WHAT TYPES OF ANALYT 

1:47AM 8 YOU NEED THIRD PARTY MACHINES TO PERFORM AND WHY? 

:47AM 9 THAT WOULD HAVE ‘iD TO A WHOLE SERIES OF QUEST 

1:47am =10 E TECHNICAL LIMITATIONS AROUND THE PLATFORM. 

:47amM =o 11 IT ALSO WOULD HAVE HAI MPLICATIONS FOR THE COST STRUCTURI 
1:47am «12 OF THE BUSINESS, THE SIZE OF THE LABORATORIES THAT THEY WOULD 
:47aM = 13 NEED AS THEY ROLLED THIS OUT GEOGRAPHICALLY TO DIFFERENT URBAN 
1:47am =14 AREAS. 

:47am 15 IT WOULD ; IMPACTED THEIR ABILITY TO REPLACE 

1:48am 16 E LABORATORIES WITHIN HOSPITALS, AND IT WOULD HAVE 

:48am 17 V I EO] OUSLY HAD AN IMPACT ON THE CASH BURN OF THI 
1:48am 18 ] ' WHERE CASH FLOW, THE CASH THAT WAS SITTING ON THI 
:48am 19 ] ‘ ‘AT WOULD GO, WHERE IT WOULD BE SPENT. 

:48amM 20 UR UNDERSTANDING FROM THE FINANCIAL MODEL THEY SE 
1:48am) 21 FE CAPITAL SPENDING WAS FOCUSSED ON MANUFACTURI 
:48aM 22 LAI D MAKING ADDITIONAL INVESTMENTS IN PRODUCTION L 
1:48am =23 EXPANDED MINILAB PRODUCTION. 

:48amM 24 % BENEATH THAT FIRST L | DEVICE IT SAYS, "CARTRIDGE. 

1:48am) = =25 "AUTOMATED CONSUMABLI R 75 PLUS ASSAYS SIMULTANEOUSLY 
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CUSTOM 
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ENTS MS. HOLME 
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OSE NANOTAIN 
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, TH 
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D AFTER YO 


‘RS COULD T 


RFE 


HAD ] 


EN TRANSPORT THE 
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17 


1:50AM 1 ‘ ES. 
:50AM 2 : ET'S GO BACK IN THIS | ENT TO PAG! 
1:50AM 3 F WE CAN ZOOM IN ON THE BSTANCE, MS. HOLLIMAN. 
:50AM 4 R. GROSSMAN, DO YOU SEE EF HEADING "PRESS" ON THI 
50AM 5 
:50AM 6 : ND DO YOU SEE REFERE: , IN "THE WALL STREET JOURNAL," 
1:50AM 7 ‘LIZABETH HOLMES: ; BI HROUGH OF INSTANT DIAGNOSIS"? 
50AM 8 
:50AM 9 s 1 AT YOU RE WE OR TO PFM'S 
soam 10 
:50aM = 11 i ES. 
1:50am «12 . AND WAS TH Fj NFORMATION TO YOUR 
soam 13 
soam 14 
:soam 15 . . LET'S, PLEASE, LOOK AT PAGE 9, MS. HOLLI 
1:51am 16 DO YOU SEE WHAT APPEARS TO BE A PRESS RELEASE 
:siam 17 RANOS SELECTS WALGREENS AS A LONG-TERM PARTNE! 
1:51am 18 ICH TO OFFER ITS NEW CLINICAL LABORATORY SERVICE. 
:slam 19 "WITH FIRST LOCATION LAUNCHING THIS MONTH IN 
:SlamM 20 CON VALLEY, CONSUMERS CAN NOW COMPLETE ANY 
1:51am) 21 NICIAN-DIRECTED LAB TEST WITH AS LITTLE AS A FEW DROPS OF 
:51aM 22 BLOOD AND RESULTS AVAILABLE IN A MATTER OF HOURS." 
1:51am 23 ITH YOU FAMILIAR WITH THIS LANGUAGE? 
Siam 24 
1:51am 25 . iRE ] ' FE OF PFM'S 
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19 


1:53AM ue APPROACH" ? 

:53AM 2 

1:53AM 3 F N iF EF, NANOTA [ND OF THI 
:53AM 4 

1:53AM 5 

:53AM 6 7 . I S READS, "THERANOS RUNS ANY TEST AVAILA 
1:53AM 7 ENTRAL BORATORIES, AND PROCESSES ALL SAMPLE TYPES." 
1:53AM 8 IS THAT CONSISTENT WITH INFORMATION THAT MS. HOLMES 
:53AM 9 DED YOU IN YOUR JANUARY AND DECEMBER MEETINGS? 

1:53am 10 ‘ YES. 

:53am 11 . AND WAS THAT IMPORTANT TO YOU? 

1:53am =—12 F Y] 

:53amM 13 : N THE THIRI , IT SAYS, "THERANOS PROVIDES THE HIGHEST 
1:53am 14 EVEL OF OVERSIG UTOMATION, AND STANDARDIZATION IN OUR PRI 
:53amM 15 AND POST-ANALYTIC PROCESSES, ENSURING THE GH EVELS OF 

1:53am 16 ACCURACY AND PRECISION." 

:54amM 17 WAS THAT RELEVANT INFORMATION TO YOU? 

1:54am 18 ; T WAS. 

:54am 19 ‘ IT CONS TH ORAL STATEMENTS THAT MS. HOLM 
:54amM 20 

1:54am 21 

:54amM 22 ‘ ; DI INTION TO PAGE 19. 

1:54am 23 1B | HE NG, "FASTER RESULTS. FASTER ANSW 
:54am 24 

1:54am 25 . AND WAS THE iE ERANOS COULD PRODUC! 
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20 


1:54AM ue ] IMPORTANT TO YOU? 

:54AM 2 : Y] 

1:54AM 3 7 AND WHY WAS THAT? 

:54AM 4 . IT WAS PART OF W. THIS COMPANY WAS CAPABLE OF 
1:54AM 5 FICANTLY IMPACTING THE LABORATORY RETATL INDUSTRY. THI 
:54AM 6 J TY TO GET YOUR TEST BACK THAT QUICKLY ON THE SAME 
1:54AM 7 GNIFICANT IMPROVEMENT FOR THE TYPICAL CONSUMER. 
1:54AM 8 IT ALSO HAD IMPLICATIONS FOR HOW PHYSICIAN OFFICE 
:55AM 9 ENTED. THE ABILITY TO SEE THE PATIENT AND HAVE THE 
1:55am 10 ; IN THE SAME DAY AVOIDED A SECOND OFFICE VISIT. 

:55sam 11 SO FOR ALL OF THOSE REASONS THIS WAS, YOU KNOW, THI] 
1:55am 12 IMPORTANT ASPECT OF THE COMMERCIAL BRING. 

:55am 13 z LET'S GO FORWARD TO PAGE EASE. 

1:55am 14 DO YOU SEE | HEADING "A NEW STANDAI 

:55amM 15 "THE HIG iVELS OF ACCURACY"? 

1:55am 16 

:55am 17 F ND DO YOU SEE IN THE M 

1:55am 18 IRCENT COEFFICIENT OF VAI 

:55amM 19 

:55am 20 zi DID YOU ASK QUE ONS OF MS. HOLME BOUT THE ACCURACY 
1:55am) 21 RANOS'S TESTS? 

:55aM 22 

1:55am 23 . AT WAS THE BSTANC] IAT SHE SAID TO YOU? 
:55am 24 - EF FIRST MEE ; D V EF, COMPANY, THI 
1:56am 25 BED THAT THETI ECHNOLOGY, 1 1 DID NOT 
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21 


1:56AM ue I (LEMENTS, THE POTENTIAL FOR HUMANS TO INT! 

:56AM 2 ] J TY IN ERRORS INTO THE ANALYTIC PROCESSE 

1:56AM 3 BORATORIES, BY LIMITING IT, IT HAD DRAMATICALLY LESS 

:56AM 4 RIABILITY. 

1:56AM 5 WE TALKED ABOUT SOM! i ESTS TH 

:56AM 6 ULT FOR TRADITIONAL LAI 

1:56AM 7 E OF THEM WAS VITAM 

1:56AM 8 

7:56AM 9 IN ] ; NK WE, WE BOTH CASES T 
1:56am 10 j A : j ENT OF VAR ON WAS SIGNIFICANTLY 
:56am 11 Re BELIEVE SOMETHING ON THE ORDER OF 25 TO 
1:56am 12 i R T E TESTS USING CONVENTIONAL 
:56am 13 

1:56am 14 ‘ ET'S PLEASE NOW LOOK AT PAGI 

:57amM 15 DO YOU SEE E HEADING "COMME 

1:57am = 16 é YES. 

:57aM =o17 : AND THERE'S A NUMBI i E.PLOYM 

1:57am = 18 DO YOU SEE 

:57amM 19 : Y] 

:57amM 20 2 (RE iFERENCES DOWN AT THE BOTTOM TO DO! 

1:57am) 21 

:57AM 22 

1:57aM 23 : THINK YOU TESTIFIED EAI i ES MADE 

:57aM 24 ; i ONS TO YOU ABOUT THI P IN THAT FI 
1:57am = 25 iE ECEMBER OF 2013. 
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22 


1:57AM 1 ‘ YES. 

:57AM 2 Q. AND SHE ALSO MADE REPRE ONS TO YOU ABOUT 
1:57AM 3 AMOUNT OF THE ARMA |] 

:57AM 4 

1:57AM 5 : Fi 1 | NEXT DRAW YOUR ATTENTION TO PAG! 

:58AM 6 I Ach ; ‘ADING, "NEW POSSIBILITY IS IN 
1:58AM 7 

1:58AM 8 : AND TO THE (RE; ] } BE, “ROUT 
58am 9 ‘CIALTY, AND 

1:58am 10 DO YOU SEE 

:5sam 11 , YES. 

1:58am 12 Q. AND DO YOU SEE : (FERENCE, "ALL 1,000 PLUS CURRENTLY 
:58amM 13 RUN TESTS/CPT CODE ] BLE THROUGH THERANOS." 
1:58am 14 DO YOU SEE T 

:58am 15 ; YES, DO. 

1:58am 16 Q. AND IS THAT CONS 1 RMATION THAT YOU RE 
:5sam 17 FROM MS. HOLMES IN THE iE (CEMBER OF 2013? 
1:58am 18 ‘ YES. 

:58am 19 ‘ DOWN AT THE BOTTOM IT SAYS, 

:58amM 20 ERANOS IS A NATIONALLY ACCRE 

1:58am) «21 DO YOU SEE THAT LANGUAGE? 

:58aM 22 

1:58am 23 F . IF YOU COULD NOW TURN TO PAGE 62 AND 63. 
:58am 24 BE WE CAN SPLIT THE SCREEN, MS. HOLLIMAN. 

1:59am = 25 R. GROSSMAN, ON THE -- ON PAGE 62, WHICH 
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1:59AM ue | LEFT S j iE T SAYS, "THERANOS'S CLIA QUALI 


:59AM 2 DARDS." 


7:59AM 4 . I DO. 


1:59AM 5 . AND THERE'S A LIST OF PERSONNEL QUAL ONS AND 


7:59AM 6 RESPONSIBIL ES, QUALITY CONTROL, SPEC i EGRITY AND 


1:59AM 7 RECORDKEEP PROFICIENCY TESTING, OQ J ESSMENT. 


1:59AM 8 DO YOU SEE THAT LANGUAGE? 


:59AM 9 : I DO. 


1:59am = 10 . AND WHAT DID MS. HOLME ELL YOU ABOUT THERANOS'S 


:59am = 11 CIENCY TESTING? 


1:59am) 12 . THEY TOLD US THAT, THEY TOLD US THAT THEIR, THE 


:59amM 13 EGULATOI! UTHORITY, Ol : REGULATORY RULES FOR T 


:oopmm =14 BORATO! BLL UNDER T A LAWS, AND UNDER CL 


:00opmm «=15 1 i D TO, TH D TO RUN IN ORDEI 


:00pM «616 1 RIETAI ECHNOLOGY TO BE COMMERCIALLY AVA 


:00pmmM «617 1 (RE SENT SAMPLES THAT THEY HAD TO ME 


:0opmm «=—os18 1AD TO RI RT THOSE MEASUREMENTS BACK TO AN 


00pm «619 ORGANI ZAT 


:00pM = 20 AND THEY TOLD US T EY HAD BEEN -- THEY TOLD US THAT 


:00pM 21 THEY COULD REPEATEDLY AND RE BLY MEET THOSE STANDARDS FOR ALL 


:00PM «22 OF THEIR COMMERCIALLY AVAILABLE TESTS ON THEIR PROPRIETARY 


:00~pM «=23 TECHNOLOGY. 


:00pM «24 : DID MS. HOLMES TELL YOU ANYTHI BOUT SOME NG CALLE 


:00PM 25 ERNATIVE ASSESSMENT OF PROFIC 
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